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1. Purpcse. This directive sets forth the respensibilities and
procedures for the administration of the Post-Act Reclamation

Program. This program is created for the reclamation of lands
adversely affected by coal mining practices after August 3, 1977,

2. Sunmary. This directive provides policy and procedures for
the use of monies collected in payment of Federal Civil Penalties
levied under section 518 of the Act. It provides guidance in the
implementaticn of 30 CFR 84%.21 which allows the reclamation of
lands that, were mined, abandoned, or left inaequately reclaimed
since passage of the ﬂct and whlch are ineligible for Abandoned
Mine Lands Reclamation funds.

3. Definitjons.

a. Eligikle Project - Lands adversely affected by ceal
mining practices after August 3, 1977, which meet the criteria of

this directive.

b. Federal Cjvil Penalty Account - A special account for

moneys collected pursuant to the payment of Federal civil
penalties under section 518 of the Surface Mining Control and
Reclamation Act (the Act).

. Pogt-Act Reclamation Program - The program established
by this directive to implement the reclamation of eligible

projects financed through the Federal Civil Penalty Account.

F. Fo dures.

a. Policy.

{1) Moneys collected pursuant to the payment of
Federal civil penalties under section 518 of the Act shall be
used for the reclamation of lands adversely affected by ccal
mining practices after August 3, 1977,

(2} Projects funded under the Post-Act Reclamation
Program must meet the criteria of this directive.

(2 All projects funded under this directive are
govermment~financed construction.
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(4) Any bond associated with the disturbed area must
have been released, or forfaited and expended. If a bond has
heen forfeited but not expended, it must be applied to any work
to be done, A written commitment from the holder of the bond to
that effect is required.

(5} Civil penalty funds authorized for use by this
directive shall be made available through Federal contracts and
the grant and cooperative agreement process as identified in the
. Federal Assistance Manual {GTM-10-1, Part 5).

k. Responsibilitjes.
{1} eput io T 1

Services is responsible for final selecticn of eligible projects
and authorization of funds. A listing of approved projects, in
order of priority, and funding amounts will be sent to the Chief,
Division of Budget, Planning and Management Analysis.

{2} Th istan t t es Field
Operatiens are responsible for: (a) submission of a priority
ranking of eligible projects 30 days aftar the beginning of each
fiscal year and emergencies as they are identified, to the Deputy
Director, Operations and Technical Services for approval; f(b)
insuring that the grant or cooperative agreement applications are
reviewed and processed up to final award so that final award may
take place as funds become available; and (¢} maintenance of a
tracking system of Civil Penalty preojects.

{3) Ass Di a oun is
responsikla for: {a) the accounting of funds collected pursuant
to the payment of ecivil penalties; {b) reporting them in the
monthly Fund Status Report and Receipt Transaction Detail Raport;
{(¢) notifying the Deputy Director, Operations and Technical
Services and the Chief Budget, Planning, and Manhagement Analysis
Division quarterly or more frequently of funds available for
project construction and (d) accounting for the disbursement of
funds,

{4) T ie i o dget nnin d
Management Amalysis is responsible for: (a) ensuring that civil
penalty funds are apportioned by the Office of Management and
Budget; and (b} establishing an Advanced Budget and Accounting
Information System account and financial plan.

(5) Field 9ffjce Directors are responsible for: {a)
identifying eligible sites to the Assistant Directors, Eastern
and Western Field Operations; (b) assisting States in preparing
applications for grant/cooperative agreements: (c) verlifying the
accuracy and completeness of grant/cooperative agreement
application information; and (d) implementation and monitoring of
eligible projects.



{1) Fie ices
(a) Identify problem sites.

(k) Ensure that all pertinent information for a
grant/cooperative agreement application is completed in
accordance with GMT~10-1, Part 5-10, "application Process", priecr
to forwarding to the Assistant Directors, Eastern and Western
Field Operations.

(] Review grant/cooperative agreement
applicatione for completeness in accordance with GMT-10-1, Part
5-20, M"Applicaticon Review."

(d) The following information must also accompany
the grant/cooperative agreement packages submitted to the
Assistant Directors, Eastern and Western Field Cperations:

o Statement of litigation status;

o Proof of Post-August 3, 1977, mining for
each project;

o Priority and justification (See 30 CFR
845.21) ¢

o Reclamation cost estimate, including the
value of remaining coal resources, if
any; and

o Amount ¢of existing bond, if any.

(e) Submit complete package to Assistant
Directors, Eastern and Western Field Operations.

(2) Ass Dire Eas and W rn F
atic

(a) Administratively review and evaluate the
grant/cooperative agreement application identified in ¢.{Ll) (k).

(b) Submit grant/cooperative agreement applications
annually, 30 days after the beginning of the fiscal year, and
émergencies as they are identified, to the Deputy Director,
Operations and Technical Services for approval.

{(c) Implement and maintain a tracking system for civil
penalty reclamation projects.



(3) i vigj u 1a a a

Analygis

(a) Request that c¢ivil penalty moneys be apportioned
by the Office of Management and Budget based on estimated
receipts and expected needs for the fiscal Year;

(b) Prepare necessary suballotment forms for signature
by the Deputy Director, Operations and Technical Services as
funds accumulate in the amount needed for award of individual
projects; and

(c) Establish a financial plan by entering the
approved funding authority in Advanced Budget/ Accounting Control
and Information System.

(4) Assistant Director, Finance and Accounting

(a} Account for funds collected pursuant to the
Payment of civil penalties by recording the amount received in
the Fedsral civil Penalty Account;

{b) Report ¢ivil penalties collected as part of the
monthly Fund Status Reporte and Receipt Transaction Detail
Report, or more frequently as required:

(c} FEmploy accounting and tracking procedures to
clearly distinguish expenditures under the Federal civil Penalty
Account from expenditures under cther programs;

{(d) Notify Deputy Director Operations and Technical
Services and the Chief, pivision of Budget, Planning, and

Managewment Analysis quarterly, or more frequently, of available
project funds:

(a) Account for disbursement of civil penalty funds;
and

(£} Monitor fiscal aspects of the grant awards.

B. ort] i t3.

a. All grants/cooperative agreements funded under the Post
Act Reclamation Program will be closed out in
accordance with GTM=-10-1, Part 5-70, "Closecut Policy
and Preocedures."

b. The Assistant Directors, Eastern and Western Field
COperations shall prepare written reports to the Deputy
Director, Operations and Technical Services quarterly
for cooperative agreement and semi-annually for grants
describing their activities under the Post-act
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Reclamation Program and updating their annual Priority
ranking list if necessary. '

6. ar .

b.
c.
d.
e,
7.
Temporary
Program.

8.

Subsections (g) and (h} of Section 3679 of the Revised
Statutes (31 U.S5.C. 665), Anti-Deficiency Act as
amended,

OSM directive FIN=-5; -] iwv ant of nde ,

Department of the Interior, Departmental Manual, Part
328; Administrative Control of Funds.

Thirty CFR B845.21, Surface Mining and Reclamation
Operations: Permanent Program Inspection and
Enforcement Procedures: Civil Penalties: Use of Civil
Penalties for Reclamation, May 4, 1988,

OSM directive GMT-10-1, Federal Assistance Manual, Part
5, Grants and Cooperative Agreements.

t ) Do nts., This directive supersedes
Directive 8%-11, Extension of Post-Act Reclamaticn

ect] D + Upon issuance,.

5. Coptact. Division of Technical Services {202) 343-1480.

10. FKeywords. cCivil Penalty; Reclamation: Post-Act.
11. Appendices. Nene



