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TIME GUIDELINES
PENALTY ASSESSMENT &
INFORMAL CONFERENCES

Citation
is
written

Within 10 days copy is
sent to Branch of Civil
Penalty Assessments

Citation is served to
the Operator

(BCPA)
Within 15 days Within 30 days Within 5 days
may submit may file way request
written material appeal mine site
to OSM and hearing
Inspector
Appeal of the citation
is referred to as
request for an "R" May file
hearing. appea
Written material consid- ) \
ered (if submitted) and )

within 30 days BCPA will
serve Notice of Proposed
Assessment (NOPA)

"SEE ASSESSMENT MANUAL

Operator is served

Once the NOPA is issued, an appeal NOPA

is referred to as request for
& "P" hearing,

l I 1

Within 15 dayse
may request
informal
conference #

May pay NOPA

Within 30 days
may flle appeal
(ROPA placed in
escrow)

Continued

* CFR and the NOPA letter both outline that
request must be made in 15 days. Aan
additional grace period of 15 days has
been added thus allowing 30 days to
request the conference.




If approved copy of NOPA
and conference

approval letter sent to
field

Couference held within
60 days of approval or
termination, whichever
is later #w

Within 5 days before
conference notice is to
be posted

Informal conference is
held

Within 30 daye
Conference is concluded,
reviewed and approved.

*% Conference 1s to be held within 60 days of
receipt of the conference approval letter or

60 days from the date of termination,

whichever i{s later

Operator is served
Conclusion of
Conference

I

l

|

Operator may
settle

Within 15 days
may file appeal
(assessment
placed in
escrow)

After 30 days
final order is
sent




CHAPTER 1.
INTRODUCTION AND OVERVIEW
This chapter presents general information about the
establishment of the Office of Surface Mining and a discussion of

the Conference Officer Program.

1.1 General Background

The Senate and House of Representatives of the United States
of America in Congress enacted the Act cited as the "Surface
Mining Control and Reclamation Act of 1877". With the passage of
the Act under Sec 210(a) there was established in the Department
cf the Interior, the O0Office of Surface Mining Reclamation and
Enforcement (OSMRE). National concern over extensive
environmental damage caused by previcus coal mining activities
"led to the passage of the Surface Mining Control and Reclamation
Act of 1877.

In the enforcement ofr the Federal program or Federal lands
program, or during Federal enforcement pursuant te section 502 or
521 of the Act, any permittee who violates any permit condition

or who violates any other provision of this title, may be
assessed a «civil penalty. Each day of continuing vioclation may
be deemed a separate violation for purposes of penalty
assessment, In determining the amount of the penalty
consideration shall be given +to the permittee’'s history of
previous violations at the particular surface coal mining
operation; the seriousness of the violation, including any

irreparable harm to the environment and any hazard to the health
or safety of the public; whether the permittee was negligent; and
the demonstrated good faith of the permittee <charged in
attempting to achieve rapid compliance after notification of the
violation. ‘

A civil penalty shall be assessed only after the person
charged with a violation has been given an opportunity for a
public hearing or other appeal rights. Where the person charged
with such a violation fails te avail himself aof the opportunity
for a hearing or other appeal rights, a civil penalty shall be
assessed after it is determined that a viclation did occur and
the amount of the penalty warranted, and has been issued an order
requiring the penalty be paid.

1.2 General Appeal Rights

A. Within thirty (30) days after receiving a citation the
permittee may file an application for review and request for
hearing under the provisions of 43 CFR Part 4.



B. Within five (5) days of being served a citation the
permittee may request a mine site hearing to review or protest
the facts of the violation. Forms for requesting the hearing are
attached to the served citation. 1f the operator is dissatisfied
with the results of the mine site hearing, a formal appeal may be
requested under the provisions of paragraph A above.

€. Upon receipt of the Notice of Proposed Assessment (NOPA)
of penalty for the violation, the Operator may request either (1)
or (2) beiow: .

(1) Within thirty (30) days request an informal
conference to review or protest the proposed penalty amount.
This conference is to discuss the amount of the penalty and not
the facts of the violation,. The person requesting the
conference need not pay the proposed amount into escrow to
gualify for the informal conference.

(2) If a «conference is not requested within thirty
(30) days, the operator, by placing the proposed amount of
penalty in escrow, may request a formal hearing to review or
protest the amount of the penalty, and/or the facts of the
vioiation, if not already requested.

D. After the informal conference and receipt of the
Conclusion of Conference Report, within fifteen (15) days andg by
placing the amount of penalty in escrow, the operator may request
a formal hearing to review or protest the penalty amount and/or
the facts of the violation, if not already requested,

The Act, clarified and amplified by the Code of Federal
Regulations, allows coal permittees the opportunity to have a
public hearing when they are issued violations and are to be
assessed civil penalties for actions contrary to the Act. In
addition to public hearings, a procedure has been initiated
allowing for informal conferences to be conducted after a
permittee has been issued a NOPA. The Conference Officer
position was established in order to provide trained personnel
to conduect these informal conferences. This manual is written
to delineate the procedures and guidelines for the Conference
Officers, and to depiect the requirements in conducting informal
conferences.



CHAFTER Z
CONFERENCE PROCEDURES
The procedures outlined in this chapter ‘apply to informail
assessment conferences. The responsibilities and activities of
Conference Officers are as delineated and generally follow the

procedure depicted in the flow-chart shown under Table C.

2.1 Purpose of Conferences

The conference allows the permittee ar aperator an
opportunity to informally discuss the proposed assessment of
penalty for a citation prior to the assessment becoming
finalized, and without placing any money into escrow. It is an
opportunity for the permittee to bring to light information which
was not available at the time of proposed assessment, or to offer
extenuating circumstances which may have a bearing on the case.
After presentation of facts the Conference UOfficer, Jupon
cbtaining concurrence from the reviewer, renders a decision and =a
final assessment. Settlement is to be accomplished, if possible,
as it precludes further coilection and legal action and the need
to deny permits or take other remediai measures hecause ot
outstanding viclatians or penalties.

The good faith criterion is considered only after a
violation has been abated and normally is not considered by the
assessor. The conference provides the permittee the opportunity
to document whether good faith points can possibly be awarded.
in addition to good faith, the conference provides the permittee
an oppartunity to present any facts having a bearing on any ot
the elements of the proposed assessment.

The conference is not a forum for discussing whether the
violation occurred--it must be accepted that enforcement actions
taken in the field are correct. Where the permittee asserts
facts which would indicate the violation was written in error,
the Canference Dfficer should bring these facts to the attention
of the Field Office Director soc that corrective action may be
taken if appropriate. Where a dispute remains, the proper forum
for discussing the enforcement action is the hearing procedure
pursuant to section 525 of the Act.

2.2 Responsibilities of the Conference Officer

As conferences are the means for the permittee and the
general public to discuss and resolve the merits and aspects of
proposed assessments, it is essential that the Conterence Qrficer
be regarded as just, consistent and accurate in the
interpretation of law and procedure. This requires that the
Conference Ufficer be knowledgeable in the application of laws
pertaining to the coal mining industry.



The Conference Officer must . arPpear as impartial but
objective in the decision making process. Communication is
essentigl so that all affected parties feel that justice
Prevailed and the right of expression and appeal was served, The
mission of enforcement of the Act is prevalent in ajj decisions
but the intent of the law must be considered in al} endeavors.
The permittees should be taught the requirements of the Act but,
more importantly, become endowed with the spirit of cooperation
in endeavoring to fulfill +the Provisions of the Act on a
voluntary basis.

Negotiations are to be conducted rationally in order tgo
settle the 1issues involved in the Penalty assessment Process.
The Conference Officer must pPossess the abijiity to listen,
pPerceive, and evaluate information to arrive at 3 final
conclusion based on fair, impartial decisions rendered by facts
rather than impressions or preconceived Concepts, The
Conference Officer must possess the ability to research
pertinent information in order to Prepare for the conference and
to evaluate presentations made at the conference. In addition,
the Conference Officer must Possess the technica] ability tg
obtain and understand the facts relating to violations, including
intent, Sseriousness, and Potential or actual] environmental harm.

The Conference Officer must construct and maintain 2
complete file for 2ach conference (see Table E), It is essentiai
that Procedures and efforts be fully documented, as well as the
decision making Process used in rendering the fina) assessment,
A log or history sheet (similar to Exhibit 17) shall be used to
record activities and other actions  taken in the conference
Process, This form does not replace other required documents but
is a brief Tecapitulation of actions and events encountered or
contempiated during the case assignment. Also in the event of
transfer or octher monitoring of the case it will allow continuing
action to transpire without unnpecessary duplication of effort.
Typical forms and documents used by the Conference Officers are
shown in Tabje D. The Branch of Civil FPenalty Assessments (BCFA)
will send pertinent documents to the Conference Officer so that
a file ecan be established and maintained. In addition +tg the
documents received from BCPaA, the enforcement documents
Pertaining to the citation wjj] be secured from the Field Offijce.
and will be made 8 part of the file. The Conference Officer wil]
send a Conclusion cf Conference letter and an Assessment
Conference Report to the Permittee after the conference is
concluded, The Conference Officer must also send copies of the
Conclusion of Conference Letter and the Assessment Conference
Report to the BCPA. Reports and correspondence prepared by the
Conference Officer wilil] be retained in the case fije.

There wil] be a person on the Conference Officer’s stafft
designated as responsible for reviewing the Conference Officer’s

work for accuracy and adherence tgo policy.

The Conference ODfficer wilj prépare a report documenting the

4



NOV or cCO numbers, the proposed assessments, the original point
totals, modified assessments, and the modified point totals.

2.3 Scope ef the Canference

The Conference Officer has auvthority to affirm, raise or
lower the Penalty asg specified in the Delegation of Authority
Directive: : ‘

OPM 5-11, #250, dated 7/17/85, paragraph 3c(19)(p): *"The
Conference foicer_ has authority to raise or lower the
proposed civil penaity. This authority includes but is not
limited to modification of an assessment in excess aof 25
Percent and $500 of the original assessment."

2.4 Scheduling the Conference

The permittee must request a conference in writing within
thirty (30) days of the receipt of the assessment package (Notice

of Propased Assessment). A form for requesting a conference wil]
be included in every package where a violation warrants a civil
penalty. Requests for conference will be sent to:

Branch of Civil] Penalty Assessments
Office of Surface Mining

Department of the Interior
Washington, D.cC. 20240

) After the conference js approved, a copy of the conference
approval is forwarded to the appreopriate Conference Officer, who
is responsible tg schedule the conference.

The conference must be scheduled at the earliest pPractical
date and concluded no later than sixty (60) days after receipt of
the approval letter or the end of the abatement period, whichever
is later. Any conference that is not concluded within sixty (60)
days of the receipt of the approval letter must be reported (see
Exhibit 16). The permittee should be given an opportunity to
have the conference scheduled at a convenient date and place. As
the conference may be attended by the public, the conference site
will be a location available for public access.

A notice ot the.conference, Pursuant to 30 CFR 845.18, must
be posted at the OSMRE Field or area cffice having Jurisdiction
over the mine at least five (5) days prior to the conference.
This notice is a copy of the conference scheduling letter (see
Exhibit 1), The public notice requirements and the public
rarticipation requirements, pursuant to 30 CFR 845.18(b)(2), must
be observed. I[f, due to budget constraints on travel,
conferences are held by telephone or by letter, the public wil]
be included in the following ways:

(1) For telephone conferences, conference calls wil]j be
arranged upon advance request of the public;



mail trem the permittee will be available, upon request trom
the public, the day on which the conterence in scheduled.

The purpose ot the conference is to provide the permittee a
forum for discussing the assessment. The permittee is contacted
€either by phone and by regular mail regarding the time and place
for the c¢onference, or by certified mail if prior phone contact
was not possible (see Exhibit 1). It the permittee cannot make
the scheduled appointment, fails to reschedule the conference or
fails to appear at the conference, the conference may be
conciuded without any further ‘information from the permittee.
The permittee will be sent a lJletter (see Exhibit 3) concluding
the conference to ailow the permittee the chance to request a
hearing, and to tinalize the case for collection purposes if the
permittee does not request a hearing.

2.5 Freparing fcr the Conference

In preparing and reviewing the assessment file, the
Conference Ctricer shall make «certain that all basic documents
are included in the file. A list of documents and a sample o7

eacn Tollow:

A Assessment Package
1. Ccnterence Rhequest Approval
z. i1st page of letter: Notice or Froposed Fenalty

Assessment (NOFA}

3. Completed Conference Request Form
4. NOFA

5. Assessment Worksheeti(s)

E. Assessment Explanation(s:

E. Enfercement Package

1. Copy of citation to include continuation page(s)
2. Inspection Report(s:

3. Inspection Statementtis.

4. Log sheet (if applicable;

c. Modificationts) tif applicable

6. Termination or Vacation - include applicabile
inspection reporti(s) and statementi{s’



EX=IETT 1 to Tatle I (Assessmen: Package)

Is this the operatdr ©T
person Teguestisg the
conference (See page 3)

Page 1 of 6

Dot §2-403

United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamadon and Enforcemest
WASHINGTON, D.C. 20240 ~

-~
-/
FEB 13 1987 L
Mr. Lloyd Smith T
Manager
Anvole Coal Company L
P.0. Box 000 PE{‘C'\'}T"'

Jellice, TN 377¢2
B FEE 19 A0:39
- 054 - i lv o ]
- Freeonryine
CONFERENCE REOUEST APPROVAL

RE: NB6-91-003-1(1)

This is in response to your letter(s) dared Fe€bruzry 2, 1087

in which you tequested & conference. Your request has been granted

Is the citaticn nutber
consistent threughsut
this package

.E_..--—-—The conference must

be held wvithin 60 days

of date received or

the ter=inazion date

of the citazien which-
. ever 15 later

a5d 1s being forwarded to the appropriate OSK office for sssignment.
A Conference Officer will contsct you to schedule the conference,
If you have sny questions or need aesistance, plesse call the

appropriate Conference Officer listed on the attachmesnt to thie letter.

Robert B. Campbell, Chief
Branch of Civil Penalty Asressments

Attachment

. Note that it is specified
contact will be made to
schedule the conference

'



EXHIBIT ] to Tatle E (Corntinued) Page 2 of 6

~3 This letter is sent sfter the Branch of Civil Penalty Assessments (BCPA)
receives a copy of the citation and has completed the Notice of Proposed
Assessment (NOPA)Y. With this letter and the NOPA (pages & & 5), there
is a blank request for conference form (see page 3). If the operator
requests & conference, this is returned, evaluated and acceptance or
denial is given.

United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamation and Enforcemnent
WASHINGTON, D.C. 20240

January 28, 1987

Anvole Ceoal Companv
F.0. Box '
Jellico, TN, 37762

RE: CIVIL PERALTIES PR VIILATION (F THE SURFACE MINDEG OONIRCL AND
RECLAMATION ACT OF 1977, (SHCRA), 30 U.5.C. 1201 ot seq.

Enclosed is a ootlice of proposed clvl) peralty agsessmert with respect to
certaln violatioes for which a ootice of viclation (W) or a cessatloc
order (C0) was issued to you.

Please read this Jetter wery carefully. It coctaics Informetloe
coocercing Tequirements for payment of eivi] penalty assessmects wvhich
mist be followed to awoid additiccal cost, and requiremects for obtaicing
Irformal and formal review of the peralty. 1f you have acy questlocs,
you may cal) the Brarch of Civil Peralty Assessmects at (202) 653-2904.

I. PAYENT PROCEDRES

Unless you request ar assessment cocference or sdmicistrative hearlrg ic
accordance with the instructions set forth below, the proposed clivil
peralty assessoect will become a Final Order within 30 deys of receipt of
this Jetter. Paymert must be recefived by the Offlce of Surface Minirg
(CSM), Brarch of Collecticas, withir 30 days after the assessmect becomes
a Final Order or the debt wil]l be coneidered delinquert and the followirg
sequerce of charges will be appliad to your account:

A. Inoterest calculated st the current Treamury rate will be
aspessed from the day vhen payment of the civil pecalty
was first due.

B. Admini{strative costs incurred in the processing and
handl ing of the delinquent debt, mxch as the cost of
referring the account to a dabt eollection company.

C. 1f any portion of the clivli] perulty remains ald 90
days after the assescment is first due, you 1 be
subject to & 6 percent penalty year upan the balamce due
calculated from the first day of delloquency. This
pecalty will accrue at the Tate of coe-telf of
percest for each month or portico thereof that the
balapce Temsins ucpaid.

g



EXHIEBIT 1 to Table E (Continued) Page 3 of 6

Ihis form ia sent blank to the operator and if a conference is desired
the form is completed and returned to BCPA.

“oErtr21-4

Revised 2-10~84

FEB 21987

(Date)

Civil Penalty Section

Office of Surface Hining

U.S. Department of the Interiot

1951 Constitution Avenue N.W.

Washington, D.C. 20240

Dear Sirs:

Pursuant te 30 CFR §845.18, 1 Tequest & conference to review

the proposed assesczent for violatlions of Norice of Viclation(&)

¢ B6-91-000-1 and for Cessation Order(s) #
My telephone number {a (ﬁ‘ff) 55.{-/-:2 15— .
Telephone number of the

555 46 774
’w M requestor
) .

(Sixzﬂtﬁre)

"/E
(Name ln€/$3:(;£)5m/r “Name gnd title of the
~F27 R person requesting conference

/4”/0‘-5 éa/ Ce

{Name of Permittee or Operstor)

af————Mailing address of the
AZ).[?%X o0 A/ Co 7"-,‘/.37;;7__ Tequestor

(Address of Peraittee or Operator?

15 day grace period has been
Provided your request {s received within 15 days as provided in '(---_ added t:ut allowing 30 days
30 CFR §845.18, you will be contascted by & conference officer in to request conference
order to atrange the time gnd place of the conference. qu

Pursuant to 30 CFR $845.18(b)(2), at least 5 days prior to che W This Te-emphasizes the
conference, notice of the time and place of the conference must bde Tequirement for posting
posted at the OSM fleld office that has Jurisdiction over the mine.

Aoy persoo has the right to participate fn the conference.

Anyole Coal Cowpany \ e T
Jatuary 28, 1987 Company name and date of initial lette



EXEIRIT 1 to Table ¥ (Conzinued) ' Page 4 of 6

OsK 723-5
FRevised 7/10/84

Pege 1 o 3

CIVIL PENALTY SECTION
OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT
U.S. DEPARTMENT OF THE INTERIOR
WASHINGTON, D.C. 20240

ROTICE OP PROFOSED ASSESSMENT

Notice of Violation ¢ 56-91-000-1

The Civil Penalty Seection has reviewed the notice of vioclation
indicated above, information furnished by the authorized
representative of the Secretary, and any information submitted
by the permittee or operator pursuant to 30 CPR § 845.17.
Besed on this review, the Civil Penalty Section has determined
that the violations cited appear to have occurred and proposes
the following penalties:

NOV received: 12/18/86

Amount of _’_‘___;-—-Does this amount
Vielation No. Proposed Assessment gree vith page S

a
1 or 1 4 1,600.00

of

of

of

of

of

of £
-
1,600,00

=15 the total correct
Total Proposed Assessment §

Note: If the attached assessment worksheet shows that good faith
was not considered in meaking this assessment (Jdue to the length
©f the abatement period), you may request a modification based
on consideration of good faith., To obtain a reduction of the
penalty on the basis of good faith in attempting to achieve
compliance, you must show that you took extraordinary measures
to abate the violation in the shortest possible time and that
abitement was achieved before that date aet for abatement. Your
request for s modification should be made in writing, after the
vioclation has been abated, and should be addreased to the Civil
Penalty Sectlon at the above address. -

10



EXEIBIT 1 to Tadle E (Continued) Page 5 of 6

Assesscr's identifying number-

In case of guestions or problems the
persen rmaking the assessment can be
contas-el

Pace |\ e 1

34 yev ¢ _$(, -4\ =000 -1
cc #
pervIT ¢ £ 8-Ap 3
Narme cf Cocmpany Awy & Cose CombProny

Violaticn # \ of A PCINTS

2

l. History of previous viclations
2. Seriocusneas {either A or B}

A. (1) Probability of occurrence \S
.Are these points in line

(23 Ex:z:ta‘l’fdﬁ:::ti“ or q wvith assessment guidelines

B. (Estructicon to enforcement

Total Seriousness 25:

3. Negligence \ 2
4. Good Faith (Will be considered after complete —
information is received)
TOTAL POINTS 6
ASSESSMENT S_.._H’oor > Is the mathmatical
Vie:ation 3 of POINTS caleulation correct and
_— does the point eount

1. History of previcus viclations correspond to the
‘ assessed dollar amount
2. Seriousness (either A or B)
A. (1) Probability of cccurrence

{2} Extent of potential or
~actual damage

B. Obstruction to enforcement
Total Sericusness
3. Negligence

4. Good Faith (Will be considered after complete
information is received)

TCTAL POINTS

T

ASSISSMENT s

11



EXEIFIT 1 to Table E (Continued) “Page 6 of 6

Tris page is not sent to the operator but is included in the assessment
package sent to the Conference Officer. Evaluation should be made to
see 1f the assessment package and this raticnale corresponds with the
inspector's statement(s) and is in line with genera] assessaent guide-

lines.
eeM 723-6(a} o
11/27/719 .ge \ of \
. ) Assessment tx'pimutiun _
34 wov ¢ 5L-4l-000 -\

co ¢

Awy OLE 694/ (o-n P~y

Karge ©f Company

viclation 4 \ of \

Ristory of previous violations:

seriousness: (either A or B)

A- -
{1) Probability of occurrence: \5 -
WATEL Poico7ron ) - - Do the points
- ' PSS  OCCoARED . QFeAS7o/P H#AS correspond to
NOT MGarH AMEDR DiScHRAACE OF SED i BHSo, _ those reflected
on page 5

DiscHalc6sE HAD A PH or 3.73. LPI7RE4»7 ,5,9,...045'- A S

{2) Extent of actual or potential dmage:dl

in THE Fofm oF

DamacE Ex TgsPS OFF PEL )

L ATER P;:“ur,;:ﬂ. P oF S7TRESAS  wAS KowERED |

B. bstruction to enforcement:

Fegligence: CRDINARY NEGLIGENCE \3

Good Falth: WILL BE CCORSIDERED AFTER CONPLETE INTCRMATION 15 RECEIVED



EXXIEIT 3 to Table I (Continued)

This ie the front pege of the cization.

Page 2 of 11

Caref:l review should be made +o

as>ertain that the correct orcarization is identifies, proper service has

been exeruted, and any other discrepancy that might be uncovered.

V.5 DEPARTHMENT OF Y niL IKTEMOR
Oticcn of buriace Wining Reclams .o and Enlarcermen!
NOTICE OF VIOLATION
Porrrarent Reguisiory Procedures

1. glece ©f Yoo h Number
8o =0 = POC =00l

T

B Permitiee
D N Permil

2 Mame

ﬁ//&lf Conc G""Fﬂ-ﬂ/

Onginating Othios Address
loT-Yag"

3 Msinng Aooress

Fo.Bex wo,jalh'w,—ﬁml. ~717¢a

Noae's Raca OFice

4 Mame of Mine

Mo & —r'-pp‘t

D Svrtace

B Otnet pocv-'y}7
O Uncerpround

F.0. Box 179
Nau:s,‘ruuf.s:
3788

4 Telephone Humbe’ | & Counly : Sute Toieptone Number
(¢15) 555 =72l Campbell 5"'17-“4{55&5 ((,IS)(.'&Q"'ITIS
7. Opatatoc's Name (If olher han permitiee, 8. Dain of napeciion
Same AS ABOVE December 10, 1966
4 Maihing Aocrass 10 Time of irapection
Samg AS ABSVE koo 12106 VO p2ids s
11. Siat1e Permil Numbe’ | 12 WPDES MumbDe: 1) wSmA ID Number 14, OSw Ming Mymber

8F-A23 T OoXSES

L4Oo=-pCocCcO

UNDER THE AUTHORTY OF THE SURFACE MINING CONTADL AND RECLAMATION ACT OF
177 (P.L 9547, 30 U.S C 1201 THE UNDERSIGNED AUTHORUIED REPRESENTATIVE OF THE
. BECAETARY OF THE INTERIDR has conducied 8F iNEpection of the kbove riine oA the above dale
and has loung wolahionis! of the ACy the reguialions of requited pereyl condillon(s] lisied in the st
tachment(s) Thit Nolice CONSIAVies 4 sataraie NOLICe o Viclaton {or asch wiolatwon lisied.

TYou Mmus: B5ETE £as OF these moiption sl within Ihe gasignaied Sbhalemen] Lirme. You Sre fespon

witie lor SO AG Bli WO ok B B3It AN worRmanlag MANnE!

THE UNDERSISNED AUTHORZED REPRESENTATIVE KEAERY FINDS THAT TriS NOTICE
E DOES NO' EEETEaER REQOJAE CESSATION DF MINING EXPRESS.Y OR IN PRACTICAL EF.
FECT Thereiore yo. EEEMEE ©7are Aot ¢n1ieg 10 80 in{ormal public haaning on request, within 30

Gays alie’ service of this motica DG CFR 843 15)

Thig Rolict SRal tamain in ¢liect until i gapires &S provioed Of The (everse of it Modilec, 1er-
Minaled, O vaCAlEC Dy writigr Aotice ol an suthodrzed representative of 1he Secretary The Lime for
Correciinn My be eslended by 3n AUIKOI2ed fepresentiative (or QOOC caust lf you need sddilional
tithe (o commect 1he vi0laLion(1!, please Contac! the Lieid oflice named above

IMPORTANT—Piease Read information on the Back of this Papeu

18 Prnt Name o! Person Served

,4..7:0:.6 (-7 &MP""’/’ (- 1O fio

18 Daie of Srmice

-«
D . SELED

16 Pvins Titke of Person Served

Llep B Zmilwmd P iaREEE e

15 Pont Name O Avihorded Reprasanistive

17, Signature 0 Persorn St‘vy D e
,7//,5/,.//,.,-/-)-—”*; N% -‘10 i 000

L s e Wrrpm $avowt Oty @ s Sorme e l—d.-———ﬁm- Bt # a0 ont Lamars. ampe

13

LE-161.03/30)

Data should be
cross=checked
against that
shown on the
Assessment Fackage

Verify that service
was executed and
cictation is valid

Note the name of the
inspector in case
questions arise



DHIBIT 3 To Tadle E (Continued)} Page 3 of 1

This is the second page of the citation. A page L3 made for each separate
violation withie the citation. The informaticn should be cross—checked
against the data in the Assessment package tc assure the two are consistent,

V.5 DEPARTMENT OF THL 1. "t F-DR T w0 n.- }
Otice of Burtage M.ming £, . % ang Entoromment _EG_-— O =000 —lOf
A Vo Sy
NOTICE OF VIOLATION {CONTINUATION) ____J -

NATUAE OF PEAMTT CONOITION VIOLATED, PAACTICE OR VIOLATION

Mﬂ.ﬁn_hj_:mmj_m TNIT e

T What was the viclation

PRAOVISIONS: OF THE REGULATIONS, ACT QR PERMIT VIOLATED

L_Sec 1,492 oF 30 CFR gun NPNFS Peo+ * ®———t—— What provision was

T DGSA4E | violated

PORTION OF THE OPERATION TO WHICH NOTICE APPLIES

Sexmen basie OO e What portion or extent
does the violation
cover

CORRECTIVE ACTION REQUIRED (inciuding inferim Steps. if Any)

Terew Tur uemve 5o barzi, ool ac wEgeccam., {y ~enep 44—  What temedial action
o+ arkieve L.ng["‘fj_ﬂ it ath A&:!.L&J&Iﬁ el e oy is required
i;ﬁm'-’u#-\cus ik

TIME FOR ABATEMENT (incivding Time for interim Steps. if Any)

.___E&t-",z._,_bzmhr.n_x_‘g_zs.&h_ar 1200 an <t What period of time

wvas allowed for
abatement

o i fomandt (e (ay B Soremma i Ay e (s S f o= (m.gy [P S——— IE 1564 ”?’u

14



EXHIBIT 4 to Table E (Continued) Page 4 of 11

This is the inspector's verbal report of what occurred. Look fér the who,
what, where, when and how much. Read the report and ?ead even in betYeen
the lines to determine the extent of damage or potential damage. Ev? ﬁéte
this report against the Assessment package and the other documents within
the Enforcement package.

INEPRCTION BEPORY Page 1 of 2

Peroittees Anyole Coal Com
i ’ P. 0. Box
Jellico, TN 37762

pany

c ¢ Cagpbell
ownty
Ogtrator:

B8 8-A03
Perait Ro,:
- 12/10/86

of lospection:

Date Partial

JType of Ivspection:
Inszrcto?: Jeft %

Issued KOV B6-00]1- 5onanp) -
centaining gne viclztion for

failure to geet effluent
ligitations

Actfon Takern:

Discusefon:

A parrial irspection was
The pervcitree was
inspection,

. '
cocpleted on this site on 12/10/8¢, What are the inspector s
Tepresented on site ¢uTing this comments about the

violation
¥ining occurred vithin perci:t boundaries. A permit sign is
PTESent as required, Diversions are stable and funczien as
desigmned. Al three basin ¢cbankments are stable and well
Vegetated. Haul ropads are well maintained. al] three
basins (001, 002, and 0021) vere discharging during this
inspection, Field tests Tevealed that basin dj
002 and 003 wvere i ccerpliance,
was field tested and found to exceed effluent limitacions
for pn. Sacples wvere €ollected and taken to a lab for
analysis. Lakcratory drnal¥sis indlcated that basirn 00} vas
discharging water with a3 pH of 3,73, This dischargpe-
Tesulted in the issuance of Kotice of Vielatior YNg.
86-51-000 -061 tontaining one violation for failure
ef{luent licitations. laboratery analysis frer

scharges froom
Discharge frow bastin Q01

te meet
tesin 001 is

15



EXHIBIT 4 to Table E (Continued) . Page 5 of 11

This is a continuation of the inspector’s report. Look for discrepancies
in comments versus assessments.

Page 2 of 2
Permittee Anyole Leal Compuny

Permit No. B88-A03

summarized as follows:

pE ©Actdity Alkalinity
Basin 001
discharge 3.73 99 .84 0
Basin 001
upstream 6.89 6.12 12.94
Basin 001!
downstream 6.60 7.08 12.94

At this point the inspection ceoncluded.

Service of ROV Ko. B6-091-000-001 was effecrive on 12/10/86¢

at the tipple facility 4in Morley. Present to
accept service was Lloyd Smith , tipple manager
Mr. Llovd Smith vag informed about the fssuance of this

NOV. This discuseion dncluded the nature of the violation,
the abatement measures, the basin involved, and the
abatewment time.

Performance standards not indicacted as in compliance are
sumparized as follows:

25F: Effluent violation addressed in NOV 86-091- 000-001.

Iteo 28 is not in compliance as evidenced by XNOV
86-091-000 -001.

16



: EXHIBIT 4 to Table E (Continued) Page 6 of 11

.

L} .
This is the inspector's statement and used by the Assessor's to determine
the level of assessment within the various categories.

Tiiaree nmovsce 4 _NOV Bb'mlhow-OOl

Vielatian ¢ l Y 4 [

INMEPLICTOR'E STastrInT

tay. Fremt Visletions {ge Lo {B.) 4 this e an ebatrwiier i\t enfercement visletion)
. bhat Raralul event was this regulation €ralgnrd to prevent? (Imsert the svanmy linteq
@n tar Reference Lint snd remamber that the QVEAL 18 not the Bame o4 the violation.)

LWatee pollution &——— event or 5
L J

obstruction

3. 17 the event has heppcned, duectibe e 10 {t has mot haspened, Wi
rarper ang ko= likelwy J3 that? ‘"{For sxasenle, {f thats 18 &% arva for which ae
Frevoced, Nay runell frtoc LMat afva. resched o Strwam? If It haan’'t reached » [}
gacer 11 R0 gt there and how 1irely s thet zo hazpen?)

The evenT has happeven . Dischiege From basin 00| was ook «——— probability of
oF Compliance for.p H. Basiw 001 Bischarge hax A pH of 373 occurrance

At wmuld caune (4 g
drciment contre) fs
ifean, whay would

3. Eav Buch decage has s!resdy nccurted 48 & Tesult of the violatlion? Alse, Iv the famasge
®a e prrmil a7de Of Gora It anTend o7! the Prroil sres? Damaqe boCL ExTemb obd THE Pm"{- ARES ,

The bl\mq@: Te THE feCeiuing STeiam i1a 51?3‘\4-- Lab ﬂu&l:jfi-'* oF IMPALTS Yo Hu €—— what was the
rﬁceiuiuj TRLAT 1S A -Fc.llou,:,' v pTYeEAm. pH c,.e,q) bowwSTReq PH L0,
ACinidy "UpsTRed m / Diaut S0e s, Lod codhavger , age Alhalivily upsmeam wAS extent
10.95 “bes 23 4o V95 on He bougTec .
€, Bow auch Qeakge might have occusred 1f the vicletior had not Seen discoverer Y as Oty
sheDectorl  DescrTibe this Patentlal canaga. MWoyle the Gansge ertend off tne Prraiy aree” Darmage ASSOCIATE
Wobb thus dype oF wiolaTiow Cofricenr Iimids ) tnvasinbly occuws obFF The pesmir . The
bASin:g hale bese in place gode sune Time 5 NO pRevions £FFluedt UislaTioms hawe
berd BOtLmeuTED , A~ND the Bas.us owly Bisthgegr Dotiwg Al Fall CuenTS . ITT s

DoobTre| Had ST s Te nnmnag wlt qeT any oLSE AW THAT DOLuM™M oreb jau
+his wviolaTie o .
HY BN Covtruciior te *=fotcemernt Violaticrs [anseer for odstruzzioen viclazions only, sech a3
YiElItIErL ST eTrLng FacCrCieeling, Boritoring, plane, and ceriidicetions).
3. Pricrive now vatlazien of! thia frgclation actually oSstrucned enforcement

IT I antfer Lhe putllc.

Imzter €f Teult {only ene cwection srplles te eock wilolacfon: Lire: decide whictk Sueition e answar].
€- 11 ytuv thial this violation var Mot the fault of the CFeratat (perheps Cut O vandeliga of
el Cof. for eaarple), eepladn.  RepaemSer that the per=iitee is considered triporsitie for
#2%:3n8 & al)l Decsons vOCRiIng ©n the cinesite.

I. 12 rou think th!e violatlor was the retuls of not Lhevang edoui ©S5a u‘;u:a::nns.
¢nC.lletence te CLx regulatlons. or the result of leck 02 ressonstle care, azplaia, . s
OFwToe_ usoally TRears THE Two basiws (ool ave o:;ﬁ»_) = HL._s. Aren Jﬁﬂ‘f «<— negligence
have. pH peeblems pace © ractell coeorts which weaolo reso ra basi~ bisg :Sj‘-’--
Howtdea | 1v this EVELIT THE ePesATOR .alppaaegr!j Bin ot ExElciseE rrasoweble e
FS basn ool was o.-,dqal..ur Aty was o oF compliance
L STt ectud] o potenzial o ﬁ"‘bn:vn‘..l tara of herm te INe DOxl1z ENGu)Z Pave bean
LIRS A6 4 tarely) ePwrTalTT, daniTiN%e the #ltvation and whaet, 7 snythimg, the cpeTater €:¢ re
SEITEIT Mt FrIET L Beang Clted.

v

1. Mar ity crmteicr lr wizlatip= ef 4 Bpetdfic PUTRIL CENCITIORY Dl the ermcacs: -u-a e
PTEEI LMETING € L l4liGF Py the Siate e By C3® ceniarnlng Lthis vizlaticn? §° o 3 7 e L4ty
412 T taTe el mare, =y

«€—— prior warnings

Lrcs Falp*

T iU ik cicae Ar *ecelved gout TelLk fop ceapiionce vi(N ar TV €1 2. an L3 -
M eS FELlaCIE et} Faan to €372 ly an Tap!i¢ly a1 st de. The viclaiier mas . s - b
(ement SIoyow (Ninl thae P, Cracrize P Tafie 1™ cr=. r .
Frasuoes 1he Cpmreter tool,

T l€Te Ahe lume g6l fz:

*41 and e el gaTrazc_-

12/ Jas N4l 4oo0 |

—_———————— —
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EXHIBIT 4 To Table E {(Enforcement Package) . Page 1 of 11

This is a log sheet used by some enforcement offices to monitor citations.
A form of this type can be extremely useful in identifying the number

of modifications and also the dates involved. If this type of document

is neot available, other means have to be developed to verify service date,
abatement dates after modifications and etc.
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EXHIBIT 4 to Table E (Continued)

This is a modification of a citation.

Page 9 of 11

It should bhe carefully reviewed to

see if the original violation was amended and whether the assessment should

also be amended.

4.5. DEPARTMENT OF THE INTERIOR
Oftlice of Surtface Mining Reclamatlion and Enlorcement

MODIFICATION OF NOTICE OF VIOLATION OR CESSATION ORDER

1 Name o Y OLE 7 Petmutiee Originaling Oflice Address
Any Cose Compa~y reimies e |
2 Maing Agoress NDQﬁlS Qm Omc&
PO. Box 000, tyéthCD TenN ESTEE 27704 PO. Bex 179
T3 Name of Mine “Tsurtace t/ome- rSpec rw7 Noef_i < TENNESSEE
MOQ E [ lPPJE— Underground J P E 726

Telephone Numbet

(615)632-1718

] 1eleohone Numm '

(Gi5) 555 77

3 County

Cqmpbf(/

. Stare

1 [ennESLEE

£ Operator s Name E Date of inspechion

December 17, 1986

7 Mading Adatess

9 Time of Inspechig
From {1318 @

B

1“30@

o

10 State Permit Number

g —~A03

11 NPDES Number 12 MSHA ID Number

TNOO5555 H40-0000p

13 OSM Mine Number

ACTIONS TAKEN

Authonty Under the authority of the Surface Mining Control and Reclamation Act
ol 1977 (P L 95-87. 30 U 5.C 1201) the folfowing aclion 1s laken:

changes the

v

14 Notice of Viglahion Number

86 —091- $o0— 00!

: Dateg 15 Cessaion Orger Number

'12/10/86 - -

i mii///A
1
1
1

" 16 VIDLATION [ or ] 15 m00siED wescrve actan sma susttp
AhsremenT DATE IS EXTENBED To 10:00AM o /fmo:[v Dec.a-).) {9 Bl
Pean tze opeeaToe. rz CVEETED THE EXTENSOWN N ORbeER fo Tey adbibonal

TREATMEWT METHODS . 5.4 iwEpEcTion 1mbicdATED tlat +Hhe bas, S 0ol hap beey
Tozaved wibh Agricclduesl 1ime wdh limided soccees . The baci~ pH hat
Yre FALS D R 01 H vt Frem 3.7 4e RP{-\Q-.KI'T‘R“'al .77, Iz—'"F!M LuTO
Tug baga hap berw ‘r&.—"i'r'f_b A~B wAs i~ C["’\PI e~ A The car, Hee
7 opearTe 1S makong " qoen Tath” e onT e AzaTe | the Exrtensiol s qraneD,
V17 VIDLATION QF 15 MODIFIED (Deszribe Ackon and Jusiiy) e_‘______ Note the good
| .
; faith comment and
also the consistent
i effort
i
|
t 18 VIOLATION . DF IS MODIFIED (Describe Aclhion and Justity)
§
i
{
;L:;ég Haro Lepveb 1«2/'5/56 9
1; Punl Name 0! Authonceg Represeniative : igertificat:on Number
J gw—""—'—' P 000 .
a(ure et ch Azl ‘-se'ﬂa we T - s Eftective Dale i
1 3
U - 4 A2 S
Cooy D, it Ty By Pemuiee Tenom ASsessment Otice P Faera Ottn o Green imsuarior 1E-158 (12/80)

19
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EXHIBIT 4 to Table E {(Continued) Page 10 of

This is the termination or vacation notice whichever is applicable.
Document should be reviewed for statements and dates. Only if a
violation has been satisfactorily resolved is settlement possible.

. U.S. DEPARTMENT OF THE INTERIOR
Oftice of Surtace Mining Aeclamation and Enforcement

VACATION OR TERMINATION OF NOTICE OF VIOLATION OR CESSATION ORDER

P Permittee

{1 No Permit

1. Name Originating Oftice Address

ANYOLE Coge (ommpray <YL
2 Mill{ﬂ Address NM PJ:S .495‘? Ombe.

PO Box 000, Jell,co Tenuescee 377¢2| F.C. Box 179

3 Name of Ming . Surtace &Dtner (Specily) )\joef_;_, / _I’AHJE TEL
Moo € 7-‘/FP/E : Uagergroung :EPP]C 4 37825

4 Telephane Numbcr 5 County Tstate Telephone Nuimber

(C15)764-7225 Cgmpbr /1 ;‘—}T_:/w/ CUES (615)632—/7/8

6 Operalor’s Name B Dale ol inspeciion

Becembee g, Hhee

? Mamng Agoress

9. Tsme of Inspection

Fom 135 G

To_{1:556w

10 Siale Permil Number

PE-ACT

11 NPLCES Number

Tr CCE 555

12. MSHA 1D Number

YO ~Coe 0 O

13. OSM Mine Number

ACTIONS TAKEN

Authority: LUnder the authority of the Surface Mining Control and Reclamation Act
of 1977 (P.L. 95-87; 30 U.S.C. 1201) the following acticn is taken:

14 Hohige of Violalion NHumber TDaleo 15, Cessalion Qrger Number | Daled
1
—OFl~pa0- col L 12/10/at - - - |
16 VIOLATION OF ! 1S & Terminaleg for the Follawing Reasons; T~
O Vacatea BAS "
= C‘ ¢
Pcama%e/ eqioe haz FEQ‘RME.D RBSTEMENT ME9S U&C e
A (¥ 9
OO has beeu SCES w'i‘j TreqTed AMD IS and CoaqF-n CE i
s
e-rteeot limdatiows
17T VIQUATION OFf ISE Terminaled for 1he Fotlowing Reasons:
Vacateq
18, VIOLATION _ . OF __ ___ 15 0 Termunated tor the Followsng Reasons:
i} vacated
i
y
/2 1%A; Haun Seauu)fiﬁ&éi 9
19 Pong Name ol Au-mo:.:' «d AQepresentative E]Uéﬂllflcalloﬂ MNumber
t
YRy . . goo
MY gt of Auitoanzed Bepresentatve ‘: Cilective Date
i : D(T("' f& I’?{J
. Yeur ot Hoagee u.—--;-.:u.—-- Natlbom A ca g et OMhca p...; I .;-n;:’:;u..:‘-‘ (;-.1..-.: |w.|“,;'|\.; ’ : |E. ]5Q {1 J 3._;]

20
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i Page 11 of 11
EXHIBIT 4 to Table E (Continued) ag

’ i i or made

This is another inspector's report and not always will be'lncludedi ¢ made
rt of the package. The comments can be most helpful‘xn deterytnation
in?all effort and cooperation of the operator in resolving the situ .

IRSPECTIOR XEPORT

Permittee: Anyole Coal Company

P. O. Box 000
- Jellico, TN 37762

County Campbell
gyer.tor:

Perwit Wo.: 88 -n03

Dete of lonspection:

December 17 and 18, 1986

Type of lnspection: NOV Follow-up
lospector: Jeff a

Action Taken:

Modified NOV B6-091- 000-001, violation 1 of 1l for

" effluent limits to extend abatement date fyom
12719 /86 to 12/ 22/86. Terminated NQV 86~091-000-001
violation 1 of 1 on 12/18/86

Discussion:

A follow-up inspection was conducted on this tipple site on
12/17/86 and 12/18/8¢. The permittee was represented on site

again comments on
during these inspections by Mr. Lloyd smich

good faith efforts and

on 12/10/86 basin 001 was found to be discharging water with = consistentcy of effort.
Pl below minimum effluent limitations. This resulted in the lst attempt did not
issvance of NOV 86-091-000 -001. Abatement date was initially resolve so an

set for 10:60 a.m. on 12/ 19/86. The initial rmov follow-up ’

inspection was conducted on 127 17/86. This inspection revealed alternate method was
that basin 001 had been treated with agricultural lime with employed

limited success. The basin pH had increased

from approximately

3.7 to 4.7. In-flew into the basin was being treated and was in
compliance. At this point the permittee requested additional time
be granted in order to try a different treatment method and achieve
compliance with effluent limits. As the permittee was making a
“"good faith" effort to comply, additional days was oranted
making the new abatement date 12/ 22/86. This modification was
hand-served on 12/18/86 at which time it was determined that
basin 001 had been successfully treated and was in compliance
with cffluent limitations. As a result, violation 1 of 1 1n»
KOV 86G-09)-000 -001 was terminated. A copy of Lthe terminat;an
was hand served Lo py. Lloyd Smith At the combletion of g
Faollow-up inspoction.
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Missing documents will be secured from the Assessment
Office. the Filield O©Office or originating office of the missing
document, Any modifications, terminations and other relevant
material should be added to the file. It is important that the
Conference Officer review the file materials, the inspector's
report and statement, and the focllow-up inspection report. The
Conference Officer should review the file before conference so
that questlionable enforcement actions can be resolved through
discussions with the ilnspector, the inspector's supervisor, the
Conference Officer's supervisor, the Solicitor or any other
source that might resolve the situation.

In addition, the Conference Officer shall compare the
Inspector's Report and Inspector's Statement with the Assessment
Explanation in order to determine 1if documents are in agreement
or if there are questionable aspects. Othner offices within OSMRE
may be contacted if greater clarification 1is needed. The
Conference Officer will also c¢ompare the date(s) for abatement,
along with any medification, to determine 1if any good faith
points may be awarded. If good faith points are available, the
operator may be contacted about extraordinary measures and
documentation of extra manpower, equipment and ccsts lncurred to
abate the violation(s) rapidly.

Following this analysis, the Conference Officer discusses
with the reviewer a preoposal for any revised assessment. The
Conference Officer discusses any discrepancies in the documents
and the results of inguiries about the case from other offices
"within OSMRE. The reviewer may suggest other areas or alternate
approaches that need further analysis and qQuestions that may be
pursued during the conference.

Following are fictional documents relating to "Anyole Coal
Company'" and suggestions for pre-~conference analysis that may be
conducted.

The assessment for Anyole Coal Company - NOV 86-091-001,
contains ne history points.

The Procbability of Occurrence for thils viclatien was
assessed at 15 points, the highest possible number of points
within the <category. Oon the following pages, the assessment
worksheet and assessment explanation are displayed; they should

be compared with the inspector's statement and inspection report
ocn the pages the follow,.
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EXEIEIT 1 to Table E (Comtinued)

Page 5 of &

Assessor's fdentifing mmber-
In case of questicns or probleas the
person making the assesemant can be

csM T723=6

Revised 09/17/%9

Ass=13mant Workshees
{3ee Farx 7i3;

Nov ¢ %L -4\ -0006 -}

3%

rEmqIT ¢ £ 8- Ap3

Name of Company  Awy OLE  Come Compm~y

Viclation # \ of \ POINTS
1. Bistory of previous violations o
2. Seriousneas [either A or B)
A. {1) Probability of occurrence ‘5 P
~
{2) Extent of potential or q
actual damage .
B, C(hstruction to enforcement
Total Sericusness 2
3. HNegligence ......__‘2"'
: ——
. 4+ Good Faith (Will be considered after complete
informaticn is received)
M T23-6{a)
11/27/79 ge _\ er
. ’ Assasament Ex.plnnnim
34 wov ¢_Bl-4l - 000 - |
co ¢
Ramg of Company /4,-?’045 QA«/ &-ﬂ f’,g,u/

Violation ¢ ! of \

History of previous wiolations:
Sericusness: (either A or B)
A'u) Probability of occurresce: 5
WATER Pocia7iom glgs Occunre. OPt A 70X A9S
NOT MGl BT .D/:-c//ovKGE CE  \SEDeomrimir B Sem.
DiscHakcE HaD A PH or 3.73. LPSrécqg.es SomPi& waS
.89 PH, Downsricgsry was L.460 P

(2) Extent of actual or potential dm-ge:q

TamotL Ex T3 OFF PECsp 7n THE FOL€ oF
WATER Poctovriomn. PH ok STEES~  was LowseosD.

.

23

Are these points in line
with assessment guidelines



INESPECTION REPORT

Page 1 of 2

Permittee: ’ Anvole Coal Company - '
LAAS RS LLLE P. 0. Box- novseo ¢ _NOY BL~cAil— pap-001|
Jellico, TN
Vielstion ¢ ____l of |

IS PELTON L ZTATLNEINS

8. treat Vialatioas {ge o (8.7 11 thle. §s on sbatrwctior ¢ tnforcravatl vislawfan]
3. Shat Rartalul event wod this cequistion desiqned e preveat? [Jasert the event listed T
@a the Befervncs Lint 4ad ramemmer That the evant s nol thAC Sime o4 the vlelatioa,) event ©

LJATea pollotion ) < obstruction

3. 12 the wvent has hazpened, deacribe It. If {1t has not happened, what wauld cavee 1t te
Pazpmn and how likely [s that? (For eaacple, {f thers o an avea [Of which Ao sediment conLrel {,
Frevided, Nas ruro(f froc thet arvs Teasched a stresn? I1f §t haga't reached o itreen, viit woylyg
€avesr 13 Lo g1t there and hew Jikely I Shat to happen?)

: N + bability of
- h Mpotues . Diwc hinge Fooen basty 00| wAas ou «—-~ proba ¥
oF c::;::n.\; }9& P H. 3“'—“”-‘:”;0| Bischaege ha» A pH of 273 - occurrance

Action Talen: Issued NOV 86-091-000-001
coentaining one violation for
failure to meet ¢effluent
limitacions

. Baul recads are vell maintained. All three
Discussion: basins (001, 002, and 003) vere discharging during this
. inspection. Field tests revealed that basin discharges from
002 and 003 were in compliance. Discharge from basin 001
was field tested and found to exceed effluent limitations

for pH. Samples vere collected and taken to a lab for

Permittee Anvele Coachmpdnyanalysis. Laboratory analysis indi{cated that basin 001 was
€ischarging water with a pH of 3.73. This discharge

Permit No. 88-A03 resulred in the issuance of Notice of Vielation No.
86~91-000 -001 containing one violatien for failure to meet
effluent limitations. Laboratory analysis from basin 001 4is

summarized as follows: )

EH Acidicy Alkalinicy

Basin 001

discharge 3.73 99.84 0

Basin 00!

upstream 6.89 6.12 12.94

Basgin 001

downstrean 6.60 7.08 12.94

At this point the inspection concluded. "

Service of NOV No. 86-091-000-001 was effecrive oo 12/10/86

at the tipple faciliry {n Morley. Presen: to
accept service was Llovd Smith + tipple manager
Mr. Lllevd Smich vag dnformed abour the issuance of this

NOV. This discussion ipncluded the bnature of the violacion,
the atatement measures, the bagin iovolved, and the
s2batement time.

Performance standards not indicaced as in compliance are
sumsarized as follows:

25F: Effluent violation addressed in NOV 86-0%91-~ 000-Q01.

Item 28 is not in compliance as evidenced by NQV
86-091-000 -091.
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There is consistency between the assessor’'s and inspector’s
statements regarding the seriousness of the violation. Excerpts
from the Assessment Manual! regarding sericusness follow:

LE R R EREESEEREEEERENEINNERERERIINEREIRIRESIENEIRJEJRENREJRIEJRIENERRENEFE IR YRS
3.3 Seriousness

In assessing seriousness, the first aspect to consider is
whether the viclations was an event, potential event, or an
cbstruction. Event violations cause or potentially could cause
environmental! damage, personal injury, or property damage which
could or did result from the wvioclations of the regulation.
Obstruction viclations are those which prevent the inspectors or

cther OSMRE personnel from reviewing the overall mine operation
for administrative, technical, and procedural review as set farth
in Public Law 85-87, The threshold for seriousness is twenty-

cene (21) points.

Sericusness {s subdivided into two elements: the probability
of occurrence and the extent of potential or actual damage.
Under CFR 3C Part 845.13 (b) (2) (i),  probability of
occurrence points are to be assessed as follows:

(a) occurred 15 points
(b} likely to occur 10-14 points
{c) unlikely to occur $S-% points
td) insignificant l1-4 points
(e) none O points

LE AR EEREAEREEREEEEREEEEEEEEE R R R R EEEEEERENEEEERE SRR R EFEEFEEE N SR E g

From the documents in the c¢ase file, the assessment of 15
points for the probability of occurrence appears accurate. The
laboratory reports in the inspection report verify that the water
discharging from the basin was out of compliance for pH. The
assessment explanation mirrors the statement from the inspection
and lab reports, and the assessment manual indicates that 15
Fpoints should be awarded, as the event has odécurred. During the
conference these facts shoulid be discussed with the operator.
Unless he has documents that would nullify other documents that

are already in the file, the assessment for probability will be
affirmed.

The extent of potential or actual damage will be addressed
next. Again, the documents present in the file, plus any
additional data obtained from communication with other offices
within OSMRE associated with the «case, will be analyzed and
compared. A copy of the Inspector's Statement relating to the
extent of the damage for this wviolation and a reiated excerpt
frcm the Assessment Manual follow: '
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wavsce ¢ _NOY SL-cAl~-pap-00!

Visistien ¥ i [} !

IMEIPECTOR S BTaTLmLN,

el teent Violatlions (g & [B.] 10 tAle fs an anserwtics 1c enforrenent violatioa]
Te Shet Lartalul event wae this fegulatian detlgned 8 prevend? [lastert the event listed
wn the Befocence List ard remamberf thatl Lhe avent ls noc the seae od the vioslatien.) 4_________ event or
LJaTes Poi!u-hou . obstruction

1. 12 the avant has happened, dastribe Lt. If 1t hag not happered, wihat would cavae it e
taspesn and how likely Ja Lhat? (For ezeeple, (I there le sn atee for which ae eeliment contrel 1s
grevided, ha1 vunalf froe that ares reathed o streen? If 1L hasn‘t resched 4 $irtanm, wist -meld
cevst 12 1o get thare 4nd hev likely s that to happen?)

pes ' s oot i1ity of
“The evenT has En . Dioc hage Foum basty 0O wAs O 4C—mre—m PTObabi Yy
oF chpT.'Arucs_ -Fag_PF, H. Bas.w 0Ol 'gusch\t_sf- ha» A& pH of =213 . occurrance

3. 23w Buch dsnegs hau olfesdy oerurred ad4 & vesult af the violation? Also, §3 Lhe Samage
ea the prrmli arvs or Soes it wsTend off Vhe prrait aree? Du-..j; boty, QTEME O THE Fuﬁu'{r RReq .
The bAmage T The recevicg STocam i3 slightd Lab avsdysis of impacrs 70 Hu ¢— what was the
Feceiviug STRiam 15 Ag tollals , vprreeam pH 6. BT, bowuTTREam pPH L. bO, ¢
ﬂcimlj WP TTELD » f Bl ST A~ w43 \.'.uc.“'\auja' 3 Avim Alkﬂl-'wnls vPpITRLA M. LA exten
10,95 " Deoppiv® 4o 1.5 on the bowsTTECS AV,
4. Bow much Sanlge might have sccuTred 1f the violation had Aol Sean disivvered ¥y a8 O
imppeclot? Desctibe Lhia potentli) fasaya. Would the dsmage wstend off the prrmit ares’ Damage ASSoATE
Weth +ys pe oF ol aTiow Cerrlvenr |ymiish luvqgisblﬁ oty ¢FF Twe peamit . Tha
bAasin: hale bess 1 place guit Scwne Time , NO pervions 2FFlueHT Visclatioms have
beked 80CumemTED 5 At the Bas,us ouly BISChiage Duaiwg FAInFall CenTo. Ty s
D oubti.| At ofF- 5. TR pamAaqe will 5:1 LY ot3g AW THAT POCum uTeb (&

s wielaTie o . ) )
13, Cortruci or to fxforcement Yiolaticrs [answer for ©3strusiion violetions only, sech as

Ci@INtIESE CERCETR. NG TeECTELO4T Iing, BONILOTIING, Plans, and certifications).
5. Desctide Mav violetion ol Unls regqulation actuslly odscruwcted enforcement .
3y JUr anc/or the publilic. .

¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ X ¥ ¥ ¥ ¥ ¥ ¥ X%
3.3 Seriousness {From Assessment Manual)

The extent of potentiasl or actual damage penalty points are
assessed as follows:

{a) damage which could extend off-permit 8-15 points
{b) damage confined within permit 0-7 points

Based on the facts in the violation, inspector’s report and
statement or other documentation concerning the violation the
assessor determines the applicable categories for seriousness and
assigns penalty peoints. If deamage is confined within the permit
erea, assessor begins with three {(3) points end moves up or down
depending on the mitigating circumstances. If damage could
extend beyond the permit area the assessor begins with eight (B)
points and moves up to the maximum of fifteen {(15). The
probability of occurrance should be fine-tuned to the mitigating
circumstances. In the insignificant, unlikely and likely
categories the assessor begins at midrange, three (3), seven (7),
and twelve (12), respectively, and moves up or down depending on
the mitigating or exacerbating circumstances. Developing an
understanding for the relative severity of particular situations
will determine how an assessor or Conference Officer decides
within the point scales.
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The permittee, during the conference, mey present information
concerning the seriousness of the violation. The information wmay
creaste the need to affirm, reise or lower the proposed essessment
based on the presented information. Normally the actunl
violation plus the inspector’'s report and statement will be used
as the documentation for the mssessment of penalty points
relating to seriousness. :

2 ¥ 2 X % 2 ¥ %X % % % %X %X % X ¥ % X X ¥ X ¥ X ¥ X XX

As indicated ip the excerpt of the Assessment Manual above,
the range of assessment points for damage which could extend off-
permit is from 8-15. The assessed points of 9 thus falls in the
low range in the off-permit category. This sssessment has been
made in light of the inspector’s statement that:

....dapage to the existing stresm is light...po previous
effluent violations have been documented, and the basins
only discharge during reinfall events. It is doubtful that
off-site damage will get any worse than that documented...

The Conference Officer should question the operator regarding
the distance from the ponds to the nearest receiving stream, the
estimated amount of actual discharge, the number of times the
ponds have discharged previously when they were not in
complience, ete.. Unless the operator's statements and furnished
documents are significantly different than those of the
inspecteor, the assessment for extent of damage will be affirmed.

Negligence is the next section of the assessment to be
analyzed. The inspector’'s statement indicates that "operator
ususally treats the two basins on this area that have pH
problems.” This statement would indicate this was "ordinary
negligence”, and the categories of "reckless” or "knowing and
willful conduct” would be ineppropriate for this viclation.
Based on the Assessment Manual, it appears thet an assessment of
12 negligence peoints is appropriete unless the operator provides
documents proving negligence points should be reduced.

T X X ¥ ¥ % % %2 £ ¥ ¥ ¥ ¥ X X X %X X X ¥ % X X
3.5 Negligence (From Assessment Manual)

Assessing this criterion involves & determination of the
permittee’s degree of fault in committing a violation, either
through an act or failure to act. The regulations specify the
standard of reasonasble care for permittees. It is the
permittee’s responsibility to learn and follow the regulations.
The threshhold for the criteria, pegligence, is thirteen (13)
points.

27



The following are the four categorles of degree of negligence
defined by regulations and BCPA policy:’

{a) no negligence 0 points
(b} negligence - 1-12 points
(c) recklessness 13-20 points
(d) knowing and willful conduct " 21-25 points

30 CFR Part 845.13(b)(3)(ii)(b) states: "Negligence means the
failure of a permittee to prevent the occurrence of any violation
of his or her permit or any requirement of the Act or this
Chepter due to indifference, lack of diligence, or lack of
reesonable care, or the failure to abate any violation of such
permit or the Act due to indifference, lack of diligence, or lack
of reasonable care."” '

In assessing negligence, the assessor should always start at
twelve (12) points and work down for moderating circumstances.
Thirteen {(13) to twenty (20) points are sssessed for recklessness

depending on the specifics of the violation. Generally, where
recklessness is involved, the essessor starts at thirteen (13)
and assesses upward depending on compounding circumstances. The

legal definition of recklessness is disregard of a known or
obvious high risk. A permittee is reckless where it would have
been obviocus to & reasonable operator that the course of action
(an action or” failure to take action) was likely to cause a8
serious amount of damage or harm, and the operstor followed the
course anyway. Reckless conduct elso exists in those instances
where the operator is engaged in activities inherently dangerous,
and requires a greater degree of care to insure safety.

X X ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ X ¥ ¥ ¥ ¥ X X ¥ X ¥ ¥ X x % %

Good faith is the next item to be analyzed. Good faith points
are designed to motivate the operator to abate the violation as
rapidly as possible after notification of the violation. The
operator is thus rewarded, by a reduction in the penalty amount,
if ebatement is achieved rapidly using extraordinary measures
(extra effort, money, equipment and manpower expended to
implement rap1d abatement).

Rapid compliance means that abatement occurred as quickly as
possible, based on unique circumstances relating to the case, and
that abatement was achieved prior to the time for abatement
appearing on the NOV or prior to any modified time for abatement
as determined by the inspector who wrote the NOV.

Good Faith points are the most important tocol that the
Conference Officer can use to motivaete operators to resolve
problems as quickly as possible. As soon as a conference request
spproval is recejved, the Conference Officer should determine if
the viclation(s) has been abated. If not, the operator should be
contacted to discuss the potential awarding of good faith points
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This EXHIBIT from the Assessment Manual explains how to calculate the awarding

of Good Faith points.

The following scale shall be used as a guide in avarding good faith
points, recognizing that in order to awvard good faith points for rapid
cormpliance there mist be a finding that extraordinary measures* were used
and that rapid abatement iw@as achieved as indicated in 30 C.F.R. S 845.13
In calculating the time set for -abatement, include cases
vhere the time for abatement has been externded by the inspector for
extenuating circumstances. :

(b) (4} (i) ().

- 10 points: Auarded when abatement occurs immediately, or within up
to. 10 percent of the time set for abatement.

= 9 points: Auvarded when abatement occurs within 11 to 20 percent of - -
the tine set for abatement.

- 8 points: Awarded vhen abatement occurs within 21 to 30 percent of
the time set for abatement.

= 7 points: Avarded vhen abatement occurs within 31 to 40 percent of
the time set for abatement.

— 6 points: Awarded when abatement occurs within 41 to 50 percent of
the time set for abatement.

= 5 points: Avarded when abatement occurs within 51 to 60 percent of
the time set for abatement.

— 4 points: Awarded vhen abatement occurs within 6l to 70 percent of
the time set for abatement.

— 3 points: Avarded when abatement occurs within 71 to 80 percent of
the time set for abatement.

= 2 points: NAvarded when abatement occurs within 81 to 90 percent of
the time set for abatement.

= 1 points: Awarded when abatement occurs within 91 to 98 percent of

(p. 35-Assessment lanual)

the time set

for abatement.

* DCFIITITICN OF IXTRAORDINAIY MEASURLS

INITIATIVE - how quickly operator begin work to abate violation.

AND

ORICISTRICY ~ once work for abatement begin how consistently did the

AND cperator work.

SOMIOTIINT OF RESOURCTES - was additional help or equipment hired to abate
violations? Was coal removal interrupted?
Were additional hours worked? Was at least 1/3
of the operators equipment placed on abatement
of the violation?
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if rapid abatement, using extraordinary measures, is achieved.

The scale for implementing good faith points appear on the facing
page, and information from the Assessment Manual follows:

¥ ¥ ¥ ¥ ¥ X ¥ ¥ % ¥x % x ¥ ¥ ¥ ¥ ¥ ¥ %
Good Faith (From Assessment Manual)

Points for good faith may'be awarded as follows:

{a) Normal compliance or lack of abatement 0 poinfs
(b} Rapid compliance + extraordinary -1 to -10 points
measures

¥ ¥ % ¥ % % % ¥ ¥ X ¥ ¥ ¥ X ¥ ¥ ¥ ¥ ¥ X

Considerations of good faith invelve the examination of
initiative, consistency, and commitment of resources, to
determine if extraordinary measures were employed in achieving
rapid abatement. Initiative would be how quickly or theroughly
the cperator began work to abate the violation. Consistency
would measure or examine the continuance of effort employed to
eliminate the problem. Commitment of resources would inveclve the
securing additional equipment or personnel, interrupting coal
removal, expending extra manhours and resouces, or other special
measures taken to remedy the situation in the fastest available
means.

To award good faith there must be documentation that
extraordinary measures were used in addition to rapid compliance.
In calculating the time set for abatement, include any extensions
of time given by the inspector for extenuating circumstances.
Extraordinary measure must be fully documented by obtaining
actual documents reflecting the efforts taken and an affidavit
from the operator outlining the measures employed. A sample
affidavit is presented on the following page.
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SAMPLE AFFIDAVIT
STATEMENT OF JOHN DOE

I, John Doe, Engineer for ABC Coal Company, Inc. make the
following statement to demonstrate extracrdinary efforts taken by
ABC Coal Company, Inc. to achieve rapid abatement of vielation 1

of 2, citation number NOV 86-091-016-002(3), mine #24 in Scott
County, Tennessee. :

(1) I pulled eight men from active production mine #26 in
Fentress County, Tennessee to inactive mine #24 in Scott County,
Tennessee, approximately 25 miles away.

(2) i pulled one dozer, one front end loader, and twc
trucks from active production mine #27, Whitley County, Kentucky,
approximately 75 miles away.

{3) All equipment was hauled from mine #Z7 by contract
carrier, XYZ Haulers, of Wiliiamsburg, Kentucky at a cost of
$2,500.00. (Copy of invoice and/or payment is attached)}.

(4) Contracted with JOB Consulting, Ine., of 8ak Ridge,
Tennessee at a cost of $1,800.00 (copy of invoice attached) to
design and assist in the installation of the treatment system
required to abate the violaticon.

(5) I personally supervised and directed the work to
achieve abatement of this violation for approximately 12 hours.

(6 Abatement was achieved at 10:00 a.m. on June 30, l98E.
(7) Jack Labor <called Inspector Jake Q. Smith at 10:1S
a.m., June . 30, 1986, advising him that abatement had been

achieved and effluent limits were in compliance.

8) Inspector Smith returned to the site of violation July
1, 1986 at 11:00 a.m. and issued termination for the violation.

State of .

County of

I hereby affirm, under oath, that the foregoing is correct and
true to the best of my knawledge,

John Doe, Engineer
Sworn to before me and subscribed in my presence this
day of , 19

Notary Fublic
{lnclude country, state and
expiration date of commissiaon?
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The basic rules in calculating the days between service and
abatement or termination to determine good faith potential are as
follows:

1. the day of service is not counted;

2. the day of termination or abatement is counted; all
modification of abatement dates must be considered;

3. if the time between service and termination or
abatement is seven (7) days or less special rules apply (see CFR
700.15(c)).

Te determine the date of service the examination of various
documents is essential. If the citation was served by hand by
the inspector, the citation will bear the name, title, and
signature of the person served in the lower left corner of the
citation. Normally the date of service will be the same as the
date of inspection. If the citation was served by certified
mail, block 18 should reflect the date of mailing and the
certification number. In this case the date of service is
determined by examination of the Dcmestic Return Receipt. The
date of service and the person served should appear on the card.
If the card is neot available or the information is not reflected,
the date of mailing plus three days may be used to calculate the
date of service.

Normally the date reflected on the termination notice is the
date used for the abatement date. There are cases when the
abatement date is different than the termination date shown on
the notice. The inspector is sometimes unable to reinspect at
the time of actual abatement and the termination date reflects
the date of reinspection. If documentation can be obtained to
verify the true date of abatement, and the inspector concurs, the
actual date of abatement should be used in calculating the number
of days for final assessment and in the consideration for good
faith.

In order to compute the days that a violation for a NOV was in
effect, the following documents need to be examined:

Proof of service on the NOV

The "time for abatement"” on the NOV

Any modifications of the NOV affecting time for abatement
The termination notice

The documents for "Anyole Cocal Company" appear on the
following pages.
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U.S. DEPARTMENT OF ThL IKTERIOR
Ollice of Surface Mining Reclama: . and Enforcement
NOTICE OF VIOLATION
Permanent Regulatory Procedures

1. Notice of Vi.i 2n Number

8 —ot — poo — ool

T

2 Name © Permittee Originating Oflice Address
/,"4//01.{ Comnc anqd/ O Neo Permit osMmM
1. Mailing Address Noress Area office
Fo.Box o0 JEHl‘CO,'-E”'J- 37762 F.0. :Boiir".ra e
S Rl 7=
&, Telephone Number | 6. County : State Telephone Number
(e18)555 -7225] Campbell | Tewnessee  [(615) (B —ITIE

7. Operatoc's Name (If other than permitiee).
Same AS ABoVE
8. Mailing Acdress
SAamg AS ABWE
[ 11. State Permit Number | 122 NPDES Number 13. MSHA 1D Number
S
tn 005555 . HOo~0o 000

88-Ac3
IMPORTANT—Please Read Information on the Back of this Pagem

15, Print Name of Person Served 18. Date of Service
-

Ay OLE B Compay 12-10 gl HaD - SERAVED

16. Print Title of Person Served i 19. Print Name of Authorized Representative
e . ) -
TIME FOR ABATEMENT (Inciuding Time for Interim Steps, it Any)

___.E&tw;_j Decembee 17 1986 AT 10:00 an

9. Date of Inspection
DEcEﬂ\LEQ { O‘ 19 8‘:
10. Time of Inspection
From ;2:10 g»  TO p2:4565
14. OSM Mine Number

—

-1

Date of Seviice
j2-10- %6

Tire £ Aoyt

12- 19-86

U.S. DEPARTMENT OF THE INTERIOR
Oflice of Surface Mining Reclamation and Enforcement

MODIFICATION OF NOTICE OF VIOLATION OR CESSATION ORDER

L]

14, NOoLCE Of Veolalion Number } Dateo 15. Casuateon Order Mumber 1 Oated
86 —0i- goo— 00| H12/10/8¢ - - = i /
l / “
v, VIDLATION OF IS MOOIFLED. (Oescrate Action and Justdy)

Abatement DATE iS EXTENDES To 10:00Am on Andeyy Dec 2, (786
Peamitice RATO& (CHLESTEDL THE EXTENSON I N ORDER Tey avbrdremal
TREATMENT METHODS . SHE ivsprcrion iwdicATEL Hud +he bazid ool hao beeay
Tozated with Agricdbmal Hime widh Nimides success . The basi~ pH hao

bfirn FASCD H il H vet Ft‘ﬁ-"\ =T | -!o RPfﬂtKl.';'lQ-"il L.77. L-"FIQ.J iuTo
Tug basin has berw TRIATED AD wag im Lomplimxe .~ As Tue peamitee

opeeaTE 1S ﬂ'\qk.u's = qo00b Laill ” e oar % Azere 5 +he exrvensiow s 3“'"“)
17, VIOLATION Of 15 MOOFIED. (Desorabe Acton and Justdyt (—

W OVIOLATION ________ OF 1S MODIFIED. (Descrioe Aciion and Jusidy)

_53&5 Hano Seeves IQ/I'B/&’, 9

moJ:-P‘u Fime
Lov Abatemadt

12-22-3¢

149 Print Mame o1 Authorwed Regwesentative SPentsiCalon Numbet

T
1
ETr i ©oOo
alure of uuﬁeﬂ l'len-eu-nulr;e t Eftective Date
N
_Maefg s
Canpry I fratmu } Ntoete (honseagl § aiees B 4 imfier VotiOu 84 brk toutat Ottca, Pomn § uptd ONaic, Grren tdmrCunr - 1E.158 (12/80)
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EXHIBIT 3 to Table E (Continued)

Page 10 of 11

This is the termination or vacation notice whichever is applicable.

Document should be reviewed for statements and dates. Only if

a

violation has been satisfactorily resolved is settlement possible.

U.S. DEPARTMENT OF THE INTERIOR
Otlice of Surface Mining Reclamation and Enforcement

VACATION OR TERMINATION OF NOTICE OF VIOLATION OR CESSATION ORDER

1. Name ] P Parmitioe Oviginating Olfice Address
ANYOLE Compc Compruy L1 Ho Permin osm

2. u.lm):q Addiess NOQ&LS -425'? omté
T.0. Box £00-, Jedl, CO;_IENLIE‘_:SGE 37762 Pc. B_Ok 179

3 tamcol Mine . Switace - Other rSpecrlrJ7 oRRsS -ﬁﬂﬁ/E STEL
Meoa € Iffnp/e Li Undegrowed  “Tinfe 37828

e Tewphoue eumilrer 4 County :ﬂie Tetephone Number

(e15)764-7225|Campbe Il {Tewsesses | (eis)e32-17/8

G Dpscraloey Name 8, Date of Inspection

Decembes 18, 1Ec
? Masding Addie3s 9. Time of Inspection
Fom 11135 §2 o 1115557

11, NPCES Number 12, MSHA (D Number 13. OSM Mine Number

s CCE 5SS 4o ~coeo o ]

10, S1ate Permal Numbes

e8-AC3

ACTIONS TAKEN

Authority: Under the authorily of the Surtface Mining Control and Reciamation Act
of 1977 (P.L. 95-87; 30 U.S.C. 1201) the following action is taken: .

15, Cessation Qicer Number

TDated

12 frofet.

. Nolice ol Violation Numder

-

86 —Ri—o0- ool
1S ¥ Terminated

Termination or

. WIOLATION OF

(ot the Following Reasons:
efiemen ABTEMENT MEJSURES . Base
TREATED AVD 1S i~ ComP’r'ﬂ-*-'ce_ L

Pgam.‘#—:c./ofzeﬂm has
O] has beed SxcCEscH,
€-'3Huau'r ’{mH-A"'t'ouS.

/ f
Q Vacaeo
i

- )
WP VIOLATION OF IS: Terminated tor 1he Following Reasons:
T vacated
18 VIOLAVION _____ Or ... 181 Termicaled for he Faliowing Reasons:
1} VYacated
d Haus Senves W2fs{Ec 9
S d :
14 Pisnt Nanwe of Autisgeared Representalive :!umtiiiealm Nunvper
o me——T . L]
NS rll i . 000
% -,--.m.-.- o Actlunerent Hheueteslatioe : Ctectve Date
C . f ¢ Do 18, 1966
i M S Y . . - e rem mam e me e me = m e - - - - e - dn— e =
Crmn $hegdretmitg o LWt $hotin T st T Symermttor, Yorthven Sanam e Ofeca, Fom ot Dttce, Gorentit Wingudtan 1£.159 (12/80)
{
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Copy of conference appointment letter
Sign-in sheet

In addition, the Conference Qfficer may wish to have a cCopy
of pertinent regulations; CFR 30 and Public Law 85-87, and the
Conference Manual in the conference room. It might be beneficial
to have an extra copy of Table A of the manual available for
ready reference on conversion of peints and calculation of
penalty based on number of days.

2.6 Conducting the Conference

The Conference Officer is responsible for maintaining
accurate and complete notes of conference proceedings. The
Officer will open the conference with an explanation of the
Purpose of the conference. The Officer will explain that this is
an Informal conference and that it is not governed by section 554
of Title 5 of the United States Code, regarding requirements for
formal adjudicatory hearings.

As it is essential there be a record of those attending the
conference, the officer will provide a sign-in sheet (see Exhibit
14} to record attendance.

After the opening remarks by the Conference (fficer, the
permittee may present information that is relevant to the

assessment. The conference should cover the penalty points
‘assessed for each aspect of the violation(s); the discussion will
include the assessment for history, seriousness, obstruction,
negligence and good faith points. The review and analysis of
assessed points in each area will be viewed in light of
information derived from the operator or his representative(s),
and representatives from the Branch of Inspection and
Enforcement, Permitting, Bonding, or the Solicitors. The
operator may present documents or discuss extenuating

circumstances reiating to the wviolation(s). Any revisions in
assessed points must be in concert with the Assessment Manual and
must be fully documented. Good faith will be discussed if it was
not considered in the original assessment; because of the length
of the abatement time, the penalty may have been assessed prior
to the end of the abatement pericd.

Any presentations by the public are made after the .

permittee’s presentations are completed. According to 30 CFR
845.18 (bl(2), any person has a right to attend and participate
in the conference. Comments made by the public will be recorded
by the Conference Officer and will become a part of the
conference file. If the public presents testimony that is
contrary to documentation present in the file, the officer wilil
seek the assistance from other offices within OSMRE, following
the conference, to verify the public testimony.

The Conference 0Officer must direct the discussibns to facts
reievant to the assessment, not the fact of the violation.
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in escrow) must accompany the application,

In <closing the .conference, the Conference QOfficer should
thank the permittee and the public for appearing. The permittee
should also be advised of the right to request a hearing to
further appeal, pursuant to 30 CFR 845.19, In addition, the

permittee should be counseled on avoiding future violations and
on abating any other violations that may have already occurred as
rapidly as possible.

2.7 Settling the Cases

The Conference Officer willi consider all relevant
information on the violation and send a written Conclusion of
Conference report to the permittee. The Conference Officer should

attempt to settle cases through the conference process. In many
cases agreement can be reached through «contference and this
prevents additional expenditure of time and effort 1in the
preparation of the final order and subsequent collection

procedures,

Although the Conclusion of Conference report should be
prepared as soon as possible following the conference, there may
be slight delays pending the arrival of affidavits or other
documentation from the operator, the rendering of payment with
signature of permittee consenting to settlement, or for time for
consulting with other officials regarding the case.

It the permittee consents to the assessment but is unable

to render full payment, an installment agreement may be
considered. A payment of at least 10 percent must be rendered
with the consent agreement and the balance is to be paid in a
maximum of twelve monthly payments. The minimum penailty amount
eligible for a payment plan agreement is $1,000.00. Operators
that have previously defaulted or who . have not paid other
agreements timely will not be offered new agreements.

It should be tactfully pointed out to the permittee, it

agreement cannot be achieved, that further appeal will require
additional time and effort. The permittee has the right of
further appeal and, if so inclined, should be advised of the

procedures. The permittee’s plan for further appeal should not
have any ©bearing on the outcome or decision of the conference
proceedings. '

2.8 Preparing Conference Report

An Assessment Conference Report will be filled out for each
NOV or CO considered in the conference. This report will
provide documentation of revised civil penalty for each vioclation
considered at the conference, changes in points and the rationale
for changes. It is essential that the reasons for changing
points be documented, be consistent with policy, and be accurate
reflections of facts made available to the Conference Officer.
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The narrative section of the Assessment Conference Keport, which
is an in-house explanation for any adjustment of penalties, wiltl
normally not be sent to companies.

Within 30 days of the conference, the letter {(and forms
relating to the conference) will be sent to the permittee. If
payment is still due, the letter and forms will be sent by
certified mail, return receipt requested, so that OSMRE has a
recoerd of receipt by the permittee. Copies of all documents
sent to the permittee will] be made a part of the assessment file.
Additionally, the certified mail receipt should c¢ontain the
number of the specific violation(s).

2.9 Conference Officer Audit Report

A Conference Officer Audit Report will be submitted to the
reviewer/rater along with the Conclusion of Conference Report.
The reviewer will initial each section that he/she considers
complete and accurate, and will note any sections that require
additional work or clarificatiaon. I £ additional work is
required, the Conference (Officer completes or <corrects ‘the
documents, and submits to the reviewer again for initialing.
When the audit report has been fully approved and initialed by
the reviewer, the Conference Officer or assistant prepares three
copies of the report and submits two copies to the Program
Manager, who may do the following:

a. approve the Conclusion of Conference Report:

(1) initial the audit report

(23 date the Conclusion of Conference Report

(3 notify the Conference Officer that a
copy of the report may be sent to the
operator and specify the date to be inserted
on the letter

(4) forward 2 copy of the report to BCFA

b. if the report is not approved:

(1) return the Conclusion of Conference report to
‘the Conference QOfficer for revision

(2) initial satisfactory sections of the audit
report, and specify areas requiring
correction or revision

When corrections or revisions are accomplished, the report
is re-submitted +to the Program Manager for approval. Upon
approval, the letters and repaorts are sent to the operator and

ECPA. -
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The Cenference Officer Audit Report for Anyole Coal Company
follows on the next three pages.

For "Anvole Coal Company, " the fictitious case used
throughout this manual, the operator had been contacted after
pre-conference analysis. The operator was advised of the need

for documentation in reference to the awarding of good faith. An
appointment Jetter was sent by regular mail as previous contact
had already been established verifying the identity and proper
address of the operator. A sign-in was prepared and completed
by the operator during the conference. The conference was held,
a decision was made by the Conference Officer and the reviewer
concurred with the decision. The operator was advised of the
decision and agreed to render full payment for the revised
penalty. A copy of the pertinent documents that were used for
this case follow the Conference Officer Audit Report.

.

41



EXHIBIT 4 to Table E (Continued) .

The audit teport is to be attached to each completed conference case. Items
should be reviewed and each part examined to assure that accuracy and
completeness has been achieved. Omnly the appropriate pages of the audit report
should be attached to the completed cases. The audit teport will be completed

by the Rater and the Program Manager.

CONFERENCE OFFICER AUDIT REPORT

Date of
Review
ReyoLe é‘-/ Gn—-/-—_y A PL- ¥/- poo- 00/(‘) 3-rr-57
Company Hamc . Citation { Date of Conf.
- Y 8 X4 /éoo - y-¥-)
Tefmination Date $: NOPA $: Revised Penalty
I~y -¥e x::r‘-r.S‘ <
3: Collected . $: Payment Pian Conference Officer

I. Answer the following questions regarding your Conclusion of Conference

Report,
Manager ‘s Yes No Rater‘s
Concur rence Concurrence

(Initials)

1. Proper company name and citation
nutber ($) appear on relevant sheets
of the report

\

V2%

2. The type of letter (i.e.- full payment
of nO payment required) is
appropriate to the conclusion of
conference.

£h

3. NOPA amount is transferred accurately
to the conference report.

Additions to or reductions in the
penalty are accurately computed.

3. Narrative is clearly and accurately
writren.

[

Narrative is {ree of spelling and
gramratical errors.

7. A report for cach violation conferenced
is included in the .roport.

NINEANEAAN
|
R

Q. A copy of the vacation of the

RREERE £ P

violation(s) is attached if it /
has boen vacated., ~/ A @L
3 ? [7 3’/5‘77 -
Le pDate
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TNHIBRIT 4 top Table E {(Continued)

This page of the audirt report onlv needs to he submitted if there was a
payment or pav agreement executed.

—
P R Ry I DRSSl el e
Commen Nane Jizazoar f

(13
m
tn
&

L”& 2. & o=py ¢f sne checx aniez
7 azgzraz: and the sifmel

Timsest Assecsment ol Zivil
Feralzy Azresement (Tuil PaiTent
re nziuced in wne IeRSIT wnen
The penilTy has Deen pall 2s e -
resust 2f the crnferenze. v v

3":.\‘ I7. A ooy £f the masmen: plan

L agreement ani 554

recolres, and

Lomcent Asseszzoent of Suivis

v Faument Foant o ate

ingludes Lnothe IefUIlowTen tne

coerator has 2iees T LS -

2;zesmenz. e L

e

=

-

. srzany name, gizziic

SeIE aTE =ng

!

Interest is determined by the U, §.
Department of the Treasury; it has
flucuated annuallv. Any rate changes,
which are posted in the Conpressional
Record. must be reflected in agreements,

r, b ﬁﬁ‘ <
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EXHIBIT & to Table E (Continued)

This page of the audit report is only applicable when there has been a
revision of proposed assessment. As noted there must be justification
and documentation sufficient to allow the revision.

Auayot€ Gt o NSLé-97- 000 ’w’(’) MoJSL‘-’F
Company Name Citation § erence Officer i

1I. If the penalty was reduced, answer the following questions:

1. Penalty reductions follow guidelines outlined in the Assessment
Manual:

NO Rater's
Concurrence

Manager's
Concurrence

Yes
: / (Initials)

Rater's Comments: 45{& :5 .
Ao eTig o ' f; { Fed - : , Y,
P D S Al ,z,(,z:u_—wé_«? NP,

2. Docurentation is presented in the Conclusion of Conference
Report to justify penalty reductions:

Manager's Yes No Rater ‘s
Concurrence - Concurrence

; / (Initials)

—_— —

Rater's Comments: £ {-5 vy t 3 rtoomals

3. The Conference Officer's file contains sufficient information
and documentation to support the justification presented in the
Conclusion of Conference Report.

Manager ‘s Yes No Rater's
Concurrence Concurrence
/ (Initials)

Rater ‘s Comments:

i Tavy aTeliomict ol Atpuon®
W_.‘-z_o—o —rw-z:f—ﬂa

d_ﬁu@ﬁ;&f,ﬂ«-—
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EXHIBIT 4 to Table E (Continued)
Conference report is prepared to reflect actions of the conference. The

report will show persons attending, and the revised or affirmed assessment

after a conference 1s held.

ASSFESSMENT CONFERENCE REPORT
Page ] of 2
Knoxville Field Office
Company Name: Anvale Cual Company
TPermit Na: HH-AQY
Citation No: NBG6-091-000-001¢1)
Tvpe of Conference: _X in person __ telephone __. letter.

Date of Confercence: March 11, 1987

Persons in Attendanpce Title
Llewd Smith_________ ___ . _____ Maneger _ _ L _ . ___
Amount of Assessment
VYiolation Ko. As Revised
R JEE.-J DR S $.1,200.00_ ____________
$_1,200.00__________._.
¢ - The date is not inserted until
Approved: pete. MAR 171987 review and acceptance by the

Program Manager
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EXHIBIT 4 to Table E (Continued)

This page reflects the cause of the citﬁtion, the initial proposed assessment
and the final assessment as a result of the conference. 1In addition it
shows the dates as reflected in the enforcement package.

ASSESSMENT CONFERENCE REPORT
{Continued)}

Page 2 of 2
Company N;me: Anvole Coal] Company
Permit No: 88-A02
1. Citation No: NB86-081-000-00i(1}

Violation ] of 1

{a) Nature of Violetion: Failure to meet effluent limitations
for water discharge.

{b) Date For Abatement: 12-22-86 Date Served: 12-]10-86
Date of Termination: Y2-1B-86
Proposed Conference
2. Conference Result Assessment Assessment
(=) History/Frev. Violetion  _________  _________
{b) Seriousness
(1) Probability of
Occurrence A8 _s_
Extent of Damage S . .
(2) Obstruction to
Enforcement _________ o ____
(¢} Negligence 12 12
{(d} Good Faith e -4
TOTAL POINTS 36 __ 32______
TOTAL AMOUNT
ASSESSMENT $_1,600.00 $_1,200.00
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