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1 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON ENERGY AND THE ENVIRONMENT,
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.

1 The subcommittee met at 9:52 a.m., pursuant to notice, in room 1324,
Longworth House Office Building, Hon. Morris K. Udall, chairman, presiding.

1 The CHAIRMAN. The Subcommittee on Energy and the Environment will be
in
session. We have scheduled this morning witnesses on the bill, H.R. 2, an
act
to provide for the cooperation between the Secretary of the Interior and the
States with respect to the reclamation of surface coal mine operations.

1 We are pleased to have as our leadoff witness this morning the
distinguished Secretary of the Interior, the Honorable Cecil Andrus. Mr.
Secretary, glad to have you back before this committee. We have your
statement
which, without objection, will be made a part of the record at this point.

1 [Prepared statement of Hon. Cecil Andrus may be found at the end of his
testimony. ]

1 The CHAIRMAN. We will be pleased to hear from you, sir.
STATEMENT OF CECIL D. ANDRUS, SECRETARY OF THE INTERIOR

1 Secretary ANDRUS. Thank you, Mr. Chairman and distinguished members
of the House Interior Committee. Before I get into my presentation of the
statement and supplying the necessary documents, Mr. Chairman, I wonder if
you
could tell me whether Mr. Burton of California will be with us this morning.
If
not, for the record, I owe the man an apology. I would like to make it
before
we start, Mr. Chairman.

1 The CHAIRMAN. Well, this is a hearing of the Energy and Environment
Subcommittee rather than the full committee. Mr. Burton is not a member of
this



subcommittee.
1 Secretary ANDRUS. I would like to take about 60 seconds to point
1 The CHAIRMAN. Yes, you certainly may.

1 Secretary ANDRUS. I would like to take about 60 seconds to point out
an
oversight on the part of myself. As you might know, and I think it would be
of
interest to everyone, it is our intent within the Department of the Interior,
Mr. Chairman, to cut down some of the political appointees, particularly in
those little regional offices where they have been representatives of the
Secretary, level C, and so forth. There are 11 of those throughout America
authorized. There are eight of them full. We made the decision to cut that
back to three and eliminate some of those political positions. Protocol
would
require, and common courtesy demands, that you contact the Congressmen of the
States in which these offices are located before you take any such action;
and
somehow, by my staff, Mr. Burton was not contacted. Although I wasn't making
the phone calls, it is my responsibility. I wanted to publicly acknowledge
that
I take the responsibility for that action.

2 I appologize. If I caught the Congressman unaware, it was my fault.
2 If I may proceed?

2 The CHAIRMAN. Mr. Burton will appreciate it. We will pass it on to
him.
Since there were no offices closed in Arizona, we will let you continue with
your testimony. [Laughter.]

2 Secretary ANDRUS. Your neighboring State of New Mexico had one, Mr.
Chairman.

2 Again, Mr. Chairman, members of the committee, the Department of the
Interior strongly endorses the enactment of comprehensive surface mining
control
legislation. Your committee has worked on, and the Congress has passed, such
legislation during the past two Congresses. A Presidential signature on it
is
long overdue and I am glad to see that you have personally placed it on the
top
of your agenda for this session.

2 Drawing on your past efforts and expertise, this administration looks
forward to a new law under which an effective surface mining control program
can
be carried out.

2 Increasing this Nation's ability to produce and use coal in order to
decrease our reliance on imported oil and scarce natural gas is essential.
With
sound environmental safeguards, surface mining will be an acceptable way to
produce much of the coal that will be needed to meet this demand.



2 Fortunately, coal is abundant in this country. We can afford to be
particular about where and how we mine it, consistent with conservation of
the
resource. We can afford to declare certain areas off limits to strip mining
because of other important resource values, and we can insist on ending the
abuses which historically have been associated with coal strip mining.

2 Prompt establishment of new ground rules for surface coal mining is
essential both for a sound environmental policy and a sound energy and
economic
policy. Despite recent improvements in State and Federal programs, a uniform
approach, that is approved by the Congress, needs to be adopted to assure a
high
level of environmental protection; to provide for sound management of our
land
resources; to eliminate competitive economic pressures on States to lower
their
reclamation standards; and to provide the coal industry with firm guides for
its
future development.

2 If I may expand upon my prepared statement there, let me say that there
are many, many reputable, strong coal companies who really desire to have the
guidelines put forth prior to the time that they have to put the front-end
money
into the development to know exactly what they are doing.I think we owe it to
them to come forth with strong guidelines so they will know the ground rules.

3 In reaffirming my support of this legislation, I would like
particularly
to mention some of its fundamental components, which have been developed in
the
last few years of debate and compromise on this legislation on the Hill.

3 First, that reclamation is required to fully restore strip-mined land
to
at least its original productivity; second, that the burden is on the
operator,
not on the Government or on the people to demonstrate affirmatively that
reclamation according to the law will be achieved; third, that certain areas
will be off limits to strip mining because of other important resource
values,
preserving the option for society later to determine whether the coal is
worth
the the sacrifices associated with mining by surface methods, fourth, that
citizens will have meaningful opportunities to participate in the
implementation
of the law - through availability of information, hearings, and opportunities
for citizen suits; last, that abandoned, unreclaimed mines will be reclaimed
using money from production fees.

3 In approaching this legislation, I want to see a bill which will make
for
an effective and efficient program without an undue burden on the economy.
More
specifically, the following principles should govern, Mr. Chairman, in my



opinion.

3 No arbitrarily imposed losses of coal production should result from the
program.

3 It shoudl not result in significant unemployment.
3 No substantial consumer impacts should result.

3 It should assign responsibilities to State and Federal Governments
appropriately.

3 It should not adversely affect competition.

3 No unreasonable administrative burdens and governmental costs should be
imposed.

3 In general, I believe that the legislation before you meets these
tests.

3 I hope that you will agree with me, however, that if we can improve the
bill, we should not be deterred from this by past history and, in any event,
several issues remain to be resolved.

3 How to protect the owners of surface interests in lands where the
Federal
Government owns and might lease coal for surface mining is an issue of
central
concern. Some recognition is certainly appropriate to protect the interests
of
individuals who have, in many instances, created by their own labor a working
ranch or farm and who may be faced with serious losses if Federal leases are
issued.

3 Many hours of your time were spent in the last Congress trying to
resolve
this difficult issue. The bill which finally passed conferred a right to
consent on a specified class of surface owners. To avoid large windfalls, it
also specified compensation which could be paid for consent. The concept of
this provision in the vetoed bill would appear to be preferable to an
outright
prohibition in the splitownership situation. At this point, I can only
suggest
that we remain open to reaching the most reasonable possible solution of the
problem and I will be ready to work with you to this end.

3 A second question is the protection of alluvial valley floors. I fully
support such protection. H.R. 2 clarifies the alluvial valley floor
prohibition
in the vetoed bill and makes specific allowance for the continued operation
of
approved mines already producing coal. These changes appear to be desirable
to
me.

4 As I mentioned, a basic feature of H.R. 2 which I support is its



provisions for remedying the historical environmental neglect of lands
already

mined and now abandoned. Some estimates are that 1 1/2 million acres of land
have been disturbed by all coal mining.

4 As you consider the bill's provisions for abandoned land reclamation,
let
me urge you to focus on highest priority needs. A tremendous amount of
reclamation work must be done to repair the scars and correct the continuing
environmental harm from mines where responsibility for reclamation has ended
and
we must assure that our limited resources will be used to produce the
greatest
possible good.

4 Another issue of some concern is the assignment of responsibility for
the
surface mining reclamation program on Federal lands between the States and
the
Federal Government.

4 I favor accommodating arrangements worked out in the last year to
permit
States to enforce the reclamation program on Federal lands. I would urge,
however, that you make these arrangements like other portions of State
programs,
subject to review by the Secretary and approval by the Secretary, rather than
election by the States.

4 Other issues will also need resolution. The Department's legislative
report, which you have, addresses most of these specifically and I will be
happy
to answer any questions that any of you may have. My staff will also work
with
you in making whatever changes will improve the bill that can be approved by
this subcommittee and by the Department.

4 As we plan and undertake preparation for implementation of the program,
we
will keep you fully advised and remain open to your advice.

4 Coal constitutes over 85 percent of our hydrocarbon energy reserves and
there can be no question that coal will provide a significant proportion of
our
energy needs for years to come. But as coal production increases, the
environmental and land use problems it entails will also increase.

4 We just can't afford to permit historical mining practices to continue,
particularly since environmentally sound mining can meet the Nation's energy
and
economic needs. The pollution of some 11,000 miles of streams by acid mine
drainage, extensive siluation, the loss of forest and agricultural lands from
productive capacity, the destruction of wildlife habitat, burning mine waste
dumps, and health and safety hazards must all be controlled. Major impacts
on
land use and water resources are associated with many surface mines and these
must be dealt with carefully.



4 The framework provided by H.R. 2 to deal with surface coal mining
reclamation is sound. I want to work with you to make needed improvements
expeditiously and produce a bill for President Carter to sign. I assure you
that the administration is committed to helping you pass such legislation and
to
careful administration of the program the legislation provides.

4 Thank you, Mr. Chairman. You have the legislative report available to
you. I would be happy to respond to any questions.

5 The CHAIRMAN. Well, the legislative report is more comprehensive and
is
excellent. We have already made it a part of our hearing record. I am sure
the
members will want to refer to it.

5 [The legislative report referred to may be found at the conclusion of
Mr.

Andrus' oral testimony.]

5 The CHAIRMAN. I just wanted to say that a good part of the last 4

years
of my life went into this effort to get sensible strip mining legislation. I
never really felt the impact of the election of last November until this
morning

when I see the official representative of the administration here telling us
that it is a good bill, we need it, and offering to help us.

5 The whole story of the last 4 years was of administration attempts to
sabotage the bill by offering mischievous amendments, espousing misleading
production and employment figures, and all of the rest. I don't want to
sound
too partisan, although I confess I am on this issue.

5 I just want to thank you for what I think is a sensible statement and
to
tell you we will work very closely with you in the weeks ahead in moving this
bill forward.

5 The Secretary has a tight schedule this morning. I told him I would

try

to get him out as soon as possible. I don't want to unduly restrict the
questioning. I won't call on each member but I will ask if there are
questions

here on my left on the majority side.

5 Mr. Tsongas?

5 Mr. TSONGAS. Just a comment. I sat here when your predecessor, once
removed, indicated that although he supported the concept, he could not
support
a strip mining bill. That was 2 years ago and was one of the most sorry
spectacles from a man who was compelled to give testimony that he must, deep
inside, have disagreed with violently. It is a pleasure to see you here.
Thank

you, Mr. Chairman.



5 Mr. SKUBITZ. Mr. Chairman?
5 The CHAIRMAN. Yes, Mr. Skubitz?

5 Mr. SKUBITZ. I didn't want to let the remarks of Mr. Tsongas and your
remarks go without saying one thing. If you intend to make this a political
issue, let's get it out on the table right now. Personally, I think there
should be honest differences of opinion regarding what is a good strip mining
bill without accusing one party or the other of playing politics with this
legislation. I resent the type of statement that both of you are making.

5 The CHAIRMAN. The gentleman's views are on the record. Mr. Bauman, do
you want to get involved in this nonpartisan friendly exchange?

5 Mr. SKUBITZ. To make the record clear, we didn't bring the subject up.

5 Mr. BAUMAN. Mr. Chairman, I had occasion to have dinner with the
former
Secretary of the Interior only two or three evenings ago. He reiterated his
opposition to the strip mining bill to me privately. If you want to have him
in
to testify publicly, I never knew Rod Morton to say anything publicly he
didn't

believe. I would like the record to show that in response to the gentleman
from
Massachusetts.

5 I do have a question for the Secretary.

6 Mr. Secretary, you have been in office a very short time. You
brought
to us this morning the official departmental recommendations for some
modifications in this bill.

6 Hopefully, since we are going to have a strip mining bill - and I think
that is a foregone conclusion - it will be in a form that will take
cognizance
of the fact that we have now in this country an even more acute energy
problem
than we had when this bill was first recommended. You yourself, I believe in
your statement this morning, drew attention to the reserves of coal and to
the
need to replace o0il and gas with coal production. So, the fundamental
question
becomes the balance between the desire to preserve and protect our
environment
and the need to produce more coal.

6 As you know, the previous administration referred to the loss of 36,000
jobs and number of hundreds of tons of coal to be lost, and so on.

6 As a result of that, a study was ordered by the Council on
Environmental
Quality and the Environmental Protection Agency which was contracted out by
the
Federal Government to this firm called ICF.



6 Now, I would like to ask you whether or not this report was used in
determining your suggestions and your support for this bill, whether it
played a
part in your determinations of support for this bill?

6 Secretary ANDRUS. Mr. Chairman, Congressmen, no, sir. I testified
yesterday on the Senate side. I heard the comments with reference to this
ICF
report. I have not personally seen that report.There was a question as to
calendar dates of preliminary reports from it that were somewhat confusing.
I
do not know whether staff and Interior have these reports.

6 I suspect that they have. I was told that they were made available to
some people over the weekend; and my testimony was prepared and presented to
you
prior to that time. I did not use them in the preparation of this. If I
might
say, Mr. Chairman, and to the Congressman, I think his point is well taken.In
my
testimony, I pointed out that any improvements that can be made should be
made,
sir.

6 There is no way I can win the battle of the argument as to the history
of
the bill. What I am here for this morning is to attempt to go forward from
this
date to achieve a bill; and if I find myself bogged down in the arguments
about
what could have been or should have been, I am going to lose the battle
before I
start.

6 I am going to try to go forward with it.

6 Mr. BAUMAN. Mr. Secretary, the reason I pose my question is because of

my

interest in what might be, not what has been. I am interested in what might
be

as a result of this legislation. I would like to ask you to provide for us
at

some future date an explanation of why this report - perhaps your explanation
may be that it wasn't in your purview - this report by ICF, that was supposed
to

be the definitive study on the loss of coal production and the loss to
consumers

if this bill was passed, was in fact substantially altered between the
original

version, January 24, which was issued by this contractor for the Government,
and

February 1, to the point where tables were divided by two as to show loss
production in the alluvial valley floor areas, for instance. It seems to me
if this was to be the definitive report, before we can intelligently make a
decision on this bill and its amendments, we ought to know whether or not we
are



going to suffer substantial losses; and if not, we should know that also.

7 I would ask you to - if your staff or you can provide us with a
full
explanation of why this report was so substantially changed that was supposed
to
be the Government's last word on lost production.

7 Secretary ANDRUS. Mr. Chairman, Congressman, I will comply with your
request. Permit me to make one point if I might here. Any time that you
contract out for studies - and I think all of us at some point in our
political
and professional lives have been involved in it - that it is a constant
massaging of the information before they get to the end result; but that the
contract with he firm that is responsible, their reputation is on the line on
the final document that carries the signature of the officer of that company,
and that that is the one that normally we all look at.

7 I don't think it is anything new to see figures changed; but I can't
debate the issue because I haven't compared the two documents. I will, and
we
will respond to you.

7 [The information requested may be found at the conclusion of Mr.
Andrus'
oral testimony.]

7 Mr. BAUMAN. You do understand the concern we have? If the original
figures are correct, they do go a large way to proving some of the statements
made by the previous administration; and that ought to affect the concerns
that
your Department and this committee have about what this is going to do to our
overall energy picture. That, of course, has been the fundamental issue in
all
of the debate for years.

7 Mr. SKUBITZ. Will the gentleman yield?
7 The CHAIRMAN. The gentleman is recognized on his own time.

7 Mr. SKUBITZ. Mr. Secretary, you have just stated that there has been a
constant massaging until the final reports are submitted. Don't you think it
is
rather odd that the production figures themselves in this report have been
reduced one-half? 1Isn't that going just a little bit too far in this
massaging
period?

7 Secretary ANDRUS. Mr. Chairman, Congressman, my point was not

specifically to the report referred to by Mr. Bauman. I haven't seen those
two
documents. I was using as an example the constant study. I can't say that
that

took place in this one, but I would suspect you have it in your hand and I am
about to be enlightened.



7 Mr. SKUBITZ. I am not going to question you on it, Mr. Secretary. I
just
use the term that you used. While you are making your study, may I call your
attention to page 13 in both executive summaries where there is a difference
in
production loss in 1977 - where one of them shows 17 million tons, the other
35
million tons; this is concerning the alluvial valley floor production impact,
1978, the worst case shows, 51 million tons; the revised report shows 25
million
tons.

7 And so on and so forth. Everything has just been cut in half. I think
this is a matter that the Secretary should study very carefully before he
comes
up here. I hope that our chairman will have you up here once again before
the
markup of this bill at which time you should be thoroughly familiar with all
of
the provisions of this bill and can properly address them. I can't believe,
Mr.

Secretary, that in this short time you have been able to master all of the
controversial provisions contained in this bill.

8 The CHAIRMAN. He is pretty quick.

8 Mr. SKUBITZ. Can we assume that you are thoroughly familiar with every
provision of the bill and are you ready to testify at this moment to
questions?

8 Secretary ANDRUS. Mr. Chairman, Congressman, no, I don't sit before
you
this morning saying I know -

8 Mr. SKUBITZ. I wouldn't think so, Mr. Secretary.
8 Secretary ANDRUS. No, sir.

8 Mr. SKUBITZ. I am going to ask unanimous consent, Mr. Chairman, to
submit
to the Secretary a comprehensive list of questions dealing with wvarious
provisions of this bill. I am hopeful he will answer them as honestly and
candidly in his report to us as he did the other day when he testified before
us
and is doing so today.

8 The CHAIRMAN. Without objection, the gentleman from Kansas and any
other
member of the subcommittee will have the right to submit questions to the
Secretary on this specific issue.

8 Mr. SKUBITZ. Thank you, Mr. Secretary.

8 The Chairman. Let me say two things in the interest of harmony if I
can.
This whole thing has been a numbers game all along. The figures you are
talking



about depend upon assumptions. The last administration assumed that no
steep-slope mining could be carried on under the bill if it were passed. If
mountain slopes were over 20 degrees, all mining on such slopes would come to
a

grinding halt. We assume that mine operators in all States can do as
Governor

Shapp stated they do in Pennsylvania: mine on steep slopes. The
administration

always took the worst assumption that all mining on alluvial deposits in
Wyoming

would come to a grinding halt. We assume alluvial floor subsection
provisions

would be interpreted sensibly and most of the coal in Wyoming would be
available

to strip mining.

8 It is simply an assumption. It isn't a question of someone being able
to
find the right figures up in the sky and having all the truth that we can
agree

on. We didn't agree on these figures last year and probably won't this year.

8 I cast no aspersion on any member of this committee. As I said the
other
day, the good thing about service on this committee is we have been pretty
much
a nonpartisan committee. There were people on your side, including the
gentleman from Kansas himself who put in amendments from time to time as far
as
the surface mining bill. There were people on our side of the aisle against
this thing from the very beginning and they did all they could do to defeat
it.
I am trying to express my relief at having an administration which wanted a
bill and would help us get one as against an administration that I assume
consciously and conscientiously made up its mind they didn't want one.

8 Mr. RONCALIO?

8 Mr. RONCALIO.Thank you, Mr. Chairman. Have a good day on the Hill, Mr.
Secretary. I have no questions for you today. We are hoping we can reduce
this
178-page bill that was about 230 pages last time down to 128 pages. That
will
reduce some of the verbosity.We are always interested in the possibility of
reducing the tyranny of words and abundance of verbiage that makes our work
so
difficult.

9 I would like to call your attention to title VI and impress upon you,

Mr. Secretary, its great value to you. It gives you the authority to
designate

areas as unsuitable for any or all types of mining operations. For example,
if

it should come to your attention that there are claims upon limestone
desposits

within 1 mile of beautiful little towns like Story, Wyo., nestled in the



foothills of the Bighorns, and there is limestone elsewhere in the forest
that

can also serve the need for limestone for scrubbers, you can designate such
an

area unsuitable for mining, subject to valid existing rights. That gives you
some good sense legislation that I hope you will use.

9 Second, we hope to amend the language so that we can continue with the
cooperative agreements which are so excellent, and which allow a State that
has
a State law which has equal or more stringent requirements for reclamation to
do
the administering on Federal lands with a one-shot type that you don't have
to
do more than go by once a year to see that the program is working
satisfactorily. I again admonish you, Mr. Secretary, please protect the
surface
owners' consent that there be no rancher run off the land because somebody
got a
lease in their hand and the country needs the coal and he is denied his title
in
fee simply to the property he owns when nobody gives anybody the right to
disrupt the surface and drop it 80 feet without his written consent.

9 That is about all I have to say.
9 Thank you very much.

9 The CHAIRMAN. The gentleman from Louisiana was here early this
morning.
Mr. Huckaby?

9 Mr. HUCKABY. Mr. Secretary, what is your estimate of the percent of
our
normal reserves that would be off limits, analytically speaking?

9 Secretary ANDRUS. Mr. Chairman, Congressman, with reference to the
alluvial valley floors, about 3 percent where you are talking about being off
limits with that protection is the figure that has been used. I have
accepted
it as a basis of fact; and the point would be that if the prohibition against
new mining on alluvial valley floors goes into being, that is about 3 percent
of
the total reserve that is available. You still have available to you the
other
97 percent where you can make the decision and then future generations may
want
to come back and make the determination that we have not been willing to make
today. That is what I meant in my testimony when I said that they can then
compare the sacrifices against the proposed technology that is available at
that
time and make their own determination.

9 We would not, in our opinion at the Department, lose any production
because of it, because we protect this - this bill would protect the existing
operations; but the prohibition would simply say you can't mine here, but you
can mine over here, so that total production should be available.



10 Mr. HUCKABY. All right.

10 Thank you.

10 The CHAIRMAN. Mr. Seiberling?
10 Mr. SEIBERLING. Thank you.

10 Mr. Secretary, you cannot imagine how your words are music to the ears
of
some of us who sweated out the long years of trying to get a bill; and while
I
don't wish to cast any political aspersions, I would like to make one
observation.

10 President Ford twice vetoed a bill comparable to this one. If he had
come to the State of Ohio before the election campaign last year and looked
at

the strip mining devastation in our State - and I can remember it has been
going

on ever since I was a teenager - I think he might have had a different feel
for

this problem; and I think he might have not vetoed the bill. If he had not
vetoed the bill, he might well have carried the State of Ohio because the
people

in our State are bitter because after fighting the reclamation - so-called
Reclamation Association, which is the strip miners' association for years to
get

a good strong bill, which is comparable to this bill, we have not been able
to

enforce it effectively because of the fact that we are competing with States
like West Virginia and Kentucky which have a weaker bill, and, therefore, the
coal mining industry has said, "We simply can't compete if you impose all the
conditions of this bill."

10 The people of our State are bitter about that fact; and I really think
that if President Ford had not vetoed that bill, he might well have carried
the
State, which a shift of 6,000 votes would have given the State of Ohio to
President Ford and presently changed the results of the last election.

10 Maybe that is at least one good result, from my viewpoint, in what was
an
unfortunate situation as far as strip mining was concerned. I really think
that
he might well, if he had understood the problem of seeing what was happening
to
our State and others, had a different feel for this problem.

10 Secretary Morton himself sat here and denied the allegations that were
made by Mr. Zarb and others as to the amount of unemployment and loss of
production that would be caused by this bill. In fact, Secretary Morton said
this bill would produce a net gain in employment.

10 Now, with that in mind, I would like to ask you a question: part of
the



debate over the last several years on this bill and other bills like it has
given rise to a reasonable question as to the integrity in the past of the

Interior Department's data-gathering procedures and to its conclusions. In
fact, I think we had a pretty strong feeling that - and we conducted a
special

hearing on this subject - that some of the data generated by the Bureau of
Mines

indicated a strong politicalization of what should have been an objective
data-gathering system. Now, I would like to ask you, now that you are
putting

together a new structure in your Department, if you would explore fully the
procedures used in gathering coal reserve and resource data and the methods
used

to analyze the production impacts of this legislation, because it seem to me
that this is an essential step not only in putting together a bill, because
by

now I think the committee has pretty good data that we have collected - but
in

putting together a policy for coal mining and - as well as for strip mining
reclamation.

11 Now, there are some features of this bill that I would like to call
your attention to which I think you might want to give some careful thought
to.

11 Title IV of the bill covers the Abandoned Mine Reclamation Fund; and
we
have provided for reclamation fees of 15 cents per ton on all deep-mined coal
and 30 cents a ton on all strip-mined coal which according to our estimates
would result in an average of about 25 cents per ton on all coal.

11 T have had some recent calculations submitted to me based on Bureau of
Mines estimates as to the costs of reclamining all of the abandoned coal land
and collecting deep-mine subsidence problems and acid mine drainage and so
forth
that indicates the total cost at today's dollars would be $25.31 billion.

11 Now, the fee would produce at the current rate of production of coal
of
640 million tons a year about a net of $8 6.4 million a year for reclamation.
If you divide 86,400 into 25.31 billion, you find that at the current rate of
production of coal, and the current fee in this bill, it would take 294 years
to
complete all of the reclamation that the Bureau of Mines estimates needs to
be
done.

11 Of course, coal production we expect is going to increase very
substantially in the years to come; but I would appreciate it if you would
give
some consideration to whether we ought not to increase the fee so that at
least
maybe we would produce an average of 50 cents a ton instead of 25 cents a ton
for reclamation of the hundreds of thousands of acres of land and the
thousands
of miles of rivers and streams that have been ruined by strip mining
practices



in the past.

11 I would just like to ask a couple of other questions if I may.

11 The CHAIRMAN. The Chair is trying to stay close to some kind of 5-
minute
rule. The gentleman has had about 7.

11 Mr. SEIBERLING. I will yield.

11 The CHAIRMAN. We are submitting written questions if the gentleman
would
yield.

11 Mr. SEIBERLING. Are we going to have a second go-around possibly?

11 The CHAIRMAN. Yes.

11 Mr. SKUBITZ. Mr. Chairman?

11 The CHAIRMAN. The gentleman from Kansas?

11 Mr. SKUBITZ. I ask unanimous consent to ask the gentleman from Ohio
one
question at this point.

11 The CHAIRMAN. Well, the Chair will recognize Mr. Marriott and ask him
to
yield to the gentleman from Kansas for that purpose.

11 Mr. MARRIOTT.I yield.

11 Mr. SKUBITZ. Mr. Seiberling, time and again I have heard you make the
statement in this committee that Mr. Morton changed his position.

11 Mr. SEIBERLING. He didn't change his position. He reiterated his
previous position.

11 Mr. SKUBITZ. Then, I would ask you - I thought you said that he
changed
his position. I believe that is a matter of record now.

12 I would ask unanimous consent that Mr. Seiberling be given an
opportunity to place Mr. Morton's official statement in the record because I
presume he knows exactly where it is in the old one.

12 Mr. SEIBERLING.Well, if the gentleman would yield?

12 Mr. SKUBITZ. Yes.

12 Mr. SEIBERLING. The statement is already in the record. Mr. Morton
stated in our hearing -

12 Mr. SKUBITZ. Mr. Chairman, if he did state such then let's put it in
the
record and let the record speak for itself.



12 The CHAIRMAN. The Chair will find the testimony of Mr. Morton and we
will place a reference to it in the file.

12 [Transcript of document referred to above may be found in the
committee
files.]

12 Mr. SEIBERLING. If the gentleman would yield? Since he stated what I
stated, I would like to state what I stated.

12 The CHAIRMAN. The gentleman from Utah will yield to you for that
purpose.

12 Mr. SEIBERLING.Mr. Morton testified in a hearing before this committee
several years ago before the second veto of the strip mining bill that the
bill
would produce a net increase in employment. In the veto message, the
President
said that it would produce a decrease in employment; and so we hailed Mr.
Morton
and Mr. Zarb who advised the President before this committee in a special
hearing. Mr. Morton reiterated his position. So, he didn't change it.

12 The CHAIRMAN. I think Mr. Skubitz' point is that the record itself
would
be the best evidence of what Mr. Morton said and not my version or your
version
or anyone else's recollection of what he said. We will put that reference
into
the record.

12 Mr. SKUBITZ. My recollection is not the same as Mr. Seiberling's.
Let's
let the record speak for itself for the benefit of the new members.

12 The CHAIRMAN. My recollection is the same, too, but I don't think it
helps us write a bill to overhaul what was said in the past.

12 Any further questions? You have a little time left.
12 Mr. MARRIOTT. How much time do I have left.
12 The CHAIRMAN. About 3 minutes.

12 Mr. MARRIOTT. Mr. Secretary, you stated last time you were here, as I
recall, that you were in favor of H.R. 2. Today I thought I heard you say
you
were in favor of a strip mining bill. Do I misinterpret this that you may
not
be in favor of H.R. 2 or is it just other legislation in that hearing?

12 Secretary ANDRUS. Mr. Chairman, Congressman, no.

12 My position and the Department of the Interior's position is that we
favor H.R. 2. We ask that we keep an open mind for any amendments that would
improve the bill; but we urge expeditious handling of it so that the bill can
be



passed; but if I am put in a position, Mr. Chairman, of saying do I favor it,
yes; but I would like to offer those suggestions I had in my statement.

12 Mr. MARRIOTT. Also, you indicated that you had not read the ICF
report
which had been substantially amended and cost about $2 00,000, as I recall,
to
put that study out. What information between and data have you relied on to
this point in formulating your approval or acceptance of H.R. 2?

13 Secretary ANDRUS. Mr. Chairman, the ICF report has been mentioned.
I
believe the draft copies were available this weekend. I, frankly, haven't
had
the time to go into them; but the records at the Department of Interior, the
past hearing records that were held on this subject matter in prior years
have
been utilized. The discussions between myself and the President of the
United
States with reference to this legislation has brought us to the position that
we
are in.

13 I have had endless hours of discussion with staff persons; but I think
also in all fairness, if memory serves me, the ICF report was not budgeted by
the Department of the Interior.

13 I believe that is an EPA and FEA report that has really - it will come
to
us in hopefully a final form that we can then rely with reference to this
legislation have brought us to the position that I submit to you today.

13 Mr. MARRIOTT. One other question, if I may.

13 That is, it appears to me that what is necessary is not a lot of
splinter
programs, but a long-term national energy policy. Would it not be a good
idea,
Mr. Secretary, to table this so-called H.R. 2 bill temporarily until we can
put
together - working together - a long-term policy that would have some meaning
and some guts, if you will?

13 Secretary ANDRUS. Mr. Chairman, no, sir.

13 I do not concur with that statement. I think that we must move ahead
now. This Nation has to look to coal as a source of energy to end the
dependence of this Nation on energy sources from outside of America; and coal
is
the largest resource that we have easily available to us to bring about an
end
to this dependency.

13 I would hope that this committee would not move to table this
legislation, because there are many, many coal companies in America that are
capable of extracting this energy from the earth in a manner that is



environmentally sound; but they want to know that they have national
guidelines

so that they will not be put at a competitive disadvantage with another coal
company that might be operating in another State.

13 I think that your hearings will show, as they proceed, that there are
many private industry entities that are willing to move ahead, but they want
to
know what the ground rules are going to be. I would hope, sir, you would not
move to table this bill, that you would proceed to amend it, if you will, to
improve it; but that you would go for early passage.

13 The CHAIRMAN. Are there any further questions of the Secretary?
13 Mr. SYMMS. Mr. Chairman.
13 The CHAIRMAN. Yes. Mr. Symms.

13 Mr. SYMMS. I hate to come in late and ask a question. I apologize
for
not being here although our Forestry Committee on Agriculture is meeting on
this
double tractor we ride. It is very important in my district also. I just
wanted to ask the Secretary one question about something that you said Sunday
and I agreed with what you said right here about the necessity for us to
develop
coal.

13 I am somewhat concerned about anything that might discriminate against
any group of people who might be able to have the technology and the
expertise
to go out and develop coal. Do you have any immediate plans for blocking oil
companies from getting into the business of developing coal? Or did I
misunderstand what you said Sunday?

14 Secretary ANDRUS.No.

14 Mr. Chairman, in response to the Congressman's questions, you say do I
have any immediate plans? No, sir.

14 In response to a question on a question and answer situation, my
concern
was that - let me back up and see if I can articulate it more briefly.

14 T was asked a question about large oil companies getting into the coal
business. My response was that I did not want to see us create in America
large
energy companies so that we would be faced with the same monopolistic
approach
that sometimes gets us in trouble with the OPEC nations so we would, in turn,
be
dealing with the same power brokers, if you will, but that their national
citizenship is the United States of America instead of some other country.

14 T don't believe that one company should control all of the energy so
that



you have an energy company that then has control of the pricing.

14 Mr. SYMMS. You want to be very careful, I would assume, though, in
anything that would discriminate against people who had the engineers, the
technology, the capital, the wherewithal to develop the coal mines in this
country? That was my concern.

14 Secretary ANDRUS. Mr. Chairman, Congressman, I would have to say in
response to the first part of your question, you said immediate concerns.
No,
sir.

14 Obviously in 2 weeks, Congressman, I have been busy trying to
formulate
this policy not looking ahead to the others. I would prefer to defer that.
I
don't quarrel with what you are saying about the ability to have the
technical
expertise.

14 Mr. SYMMS. I see.

14 Secretary ANDRUS. I will stick by my guns that I don't think in my
opinion that it is wise to have company XYZ control the oil, the gas, the
coal,
and everything else.

14 Mr. TSONGAS. Would the gentleman yield?

14 Mr. SYMMS.Thank you, Mr. Chairman. I will yield.

14 Mr. TSONGAS. Mr. Secretary, I strongly support your statement about
going to coal as an end resource.

14 T hope as we do that, as we burn more massive amounts of coal, that we
study the impact on the environment, on health, the so-called hot house
effect
of that burning as we proceed down the road. the CHAIRMAN. All right.

14 Mr. Bauman wanted seconds and so did Mr. Seiberling.

14 A1l right. Mr. Rahall? Mr. Murphy?

14 Mr. Murphy was here first.

14 Mr. MURPHY. Thank you, Mr. Chairman.

14 T want to say, Mr. Secretary, I am sure that the words I say will be
more
fully explained by my good Governor Shapp who is here this morning and

previously talked to you.

14 T went through the same frustrations as my good Chairman, Mr. Udall,

in
1958, 1959, and 1960, 1961 in Pennsylvania, as a proponent of Pennsylvania's
strip mine law. I am sure Governor Shapp will say the same to you. During

those periods of frustration, we had demonstrations at our State capital. We



were accused of attempting to close all strip mining in Pennsylvania. We
were
going to strave women and children. It was a long, hard battle.

15 I want to say it was a bipartisan battle. We had a great deal of
opposition. We have an excellent strip mine law in content. We have an
excellent enforcement of that, Mr. Guckert and Mr. Heine are here this
morning.

15 A credit to a previous Republican Governor who supported the program
and
signed it, and a credit to Governor Shapp who kept the same people on who
were
doing a tremendous enforcement job.

15 In Pennsylvania, we have a good program; it was a bipartisan program.
It
has been a great asset to our State. It did not greatly affect the cost of
coal
production, but it did affect it some. It added some cost to the consumer;
but
at the same time, we were taking not millions but hundreds of millions of tax
dollars in the way of a huge bond issue and reclaiming land that had been
desecrated before there was strip mining controls.

15 I say to my colleagues who are concerned about the small added cost of
production, John Seiberling indicated it is going to be in the matter of
cents
not dollars, that it is far better that we add a few cents a ton onto the
cost
of production today than hundreds of millions of dollars thrust onto
taxpayers
of the future the way we have had to reclaim our land in Pennsylvania.

15 We are just about caught up; and we hope that the rest of the United
States joins us. We are put at an unfair competitive advantage in our strip
mined coal; but we are producing more stripmined coal in Pennsylvania today
than
we were in 1958 and 1959 when I sponsored the first bill.

15 With my speech over, Mr. Secretary, I just want to ask: You made one
comment, and you said that it would be subject to the review of your
Department
rather than the delegation of the enforcement. Now, I think we in
Pennsylvania
are quite concerned on two aspects. We have some good strip miners in
Pennsylvania; and we have a good law enforcement bureau. To thrust
additional
unnecessary cost, not only on the coal mining industry - and we have more
small
operators, incidentally, than the biggest - and to thrust additional cost and
effort and energy onto an already overloaded enforcement arm we are very much
concerned with your attitude, as well as the provisions of how you will treat
a
State like Pennsylvania.



15 Secretary ANDRUS. Mr. Chairman, Congressman, first, let me say that

you
said with some levity that now that the speech is over. I think Pennsylvania
has a right to be proud. I am learning that you were the author of that

legislation that puts Pennsylvania in the forefront, admittedly, of other
States

with reference to strip mining legislation. So I think that the accolades
are

due everyone involved in that.

15 I wish that all States could make the same speech. I would not be
here
before your committee testifying this morning.

15 But, no, my past experience - I come from State government, as I think
was pointed out the other day, a former Governor. I would prefer to have the
States be the controlling authority if they all have a bill like
Pennsylvania;
and it would be my intent to have the Department look at that. The reason
that
I asked that we be in a position of entering into a contract instead of a
blanket request from the State is the fact that all States do not have the
same
legislation that Pennsylvania has the benefit of.

16 So. therefore, I think that the Department should have the
opportunity
to look at those, enter into an agreement where we could specify maybe one
area that we felt happened to be lax.

16 Using Pennsylvania as an example, I would suspect we are not going to
hire a bunch of Federal employees and go up there and look over the shoulder
of
your people who are doing a good Jjob.We will supply any technical expertise
that
you might find necessary or would request from us, but I don't want to be in
the
police force business any more than we absolutely have to.

16 I would suspect that the other thing would be true: We would be
drawing
upon the experience and the expertise of Pennsylvania. I would like to enter
into a contract with the States. We all want the same thing as long as the
State is doing it, I would prefer to have the State do it. I wouldn't get in
the way and direct traffic.

16 Mr. MURPHY. Thank you, Mr. Secretary.

16 Mr. TSONGAS. [Presiding] .Mr. Rahall?

16 Mr. RAHALL. Thank you, Mr. Chairman.

16 Mr. Secretary, like my colleague from Pennsylvania, Mr. Murphy, I have
concerns about the creation of a Federal bureaucracy superimposed upon our
State

bureaucracy. In defense of my home State of West Virginia, we were one of
the



first States to enact a reclamation law in 1939. 1In recent years we have
been
pretty good about enforcement of laws on the books.

16 There are many concerns I have with H.R. 2, many questions I have
which I
will submit to you in writing because they are detailed questions. Many of
the
concerns are about the small operators that my colleague, Mr. Murphy,
mentioned,
the costs that the small operator has to bear under H.R. 2.

16 There are terracing provisions in H.R. 2 for which I feel that West
Virginia law is more reasonable.There are other concerns I have with this
pbill.

16 I am glad to hear your statement about the state of coal. You would
rather have the authority placed with the States. These are provisions I
will
address in writing to you.

16 I would also like to extend to you the invitation I extended to this
committee, which this committee has accepted. To tour strip mine sites in
West
Virginia to see firsthand the progress that our State has made in
reclamation.

16 While the sites and dates have not been determined, and I know you
have
toured Kentucky over the weekend, I would still like to extend the invitation
to
you. I look forward to your responses in writing to my questions.

16 Secretary ANDRUS. Thank you, sir.

16 Mr. RAHALL.Thank you.

16 Mr. TSONGAS. I recognize the gentleman from Maryland, who may yield.
16 Mr. BAUMAN. I yield.

16 Mr. EDWARDS. Thank you.

17 Mr. Secretary, I came in late. Of course, I think I was familiar
with your views from what you said the other day and from what you said, I
won't
ask you any questions. I think you made yourself very clear. I would like
to
make this very brief statement. We have just gotten through recognizing that
this Nation is in a severe fuel crisis, especially in the area of natural
gas.

17 It is also true in the area of oil. We have been in that crisis
because
people in the Congress of the United States felt that it was not proper for
either the free enterprise system or for the States to take charge of these



areas, but to get the Federal Government involved so that we can make
everything
better.

17 I sit here and quiver as I see that now we have learned absolutely
nothing from the experience of the past and we say, "Well, here is another
area
that we are not adequately regulating, coal. Let's let the Federal
Government
get in and mess up that system, too."

17 I was very impressed by your comments the other day and by your
desire,
as you expressed it again today, to rely heavily upon the States, and I just
hope that as amendments come up to H.R. 2, as I am sure they will, that you
will
look at them with that same light that the more we can get the Federal
Government out of the business of messing up energy production, the better
off
we are all going to be.

17 Thank you.
17 Mr. TSONGAS.Mr. Bauman?

17 Mr. BAUMAN.Mr. Secretary, the gentlemen from Utah, Mr. Marriott,
touched
upon this. Perhaps he used too strong a suggestion, saying that the bill
should
be tabled. Quite obviously, the Carter energy package, aside from the
sweaters
involved, really hasn't been presented to the United States; and in April, we
are told that this will come down as a comprehensive package. There isn't
any
way physically that you could possibly consider the relationship of this
legislation to nuclear legislation, natural gas deregulation, synthetic
fuels,
coal degasification, and so on.

17 Yet, you have told us that we should move ahead. Would it be too much
to
ask that you might at least agree to delaying final action on this bill until
we
do have a Carter energy package in which this most abundant resource has to
play
one of the most important parts. Otherwise, we are likely to get ahead of
ourselves and indeed have to back up.

17 Secretary ANDRUS. Mr. Chairman, Congressman, it would appear to me
that
H.R. 2 and the discussion we are having here this morning on the regulation
for
strip mining coal deals with where and how you extract it more than the
volume
that you extract, an established Btu need.

17 I honestly believe that the regulatory decisions as to how it is



extracted and where it is extracted geographically can be answered without an
overall energy policy as to how many Btu's you are going to need and what
volume

you rely on coal.

17 I respectfully disagree that we must wait until we get the energy
package. If we waited - and I would not want to put the burden on Congress
any
more than the executive branch of the government - but sometimes those move
from
the thought process to the final Presidential signature over a long, long
period
of time.

18 I hope we can move ahead with the extraction of coal in the interim
so
our coal companies can continue to produce, our people can be employed, the
marketplace can experience the excitement of the revenue that comes from it
without waiting for an overall energy policy.

18 Mr. BAUMAN. Mr. Secretary, I don't think the excitement by the people
shivering in their homes or put out of work is going to be greater than
increasing revenues or the passage of this one bill.The reason I brought up
this
$2 00,000 report earlier is that even though it does not place any imprimatur
on
the previous administration's figures, it proves, or at least attempts to
prove,
hundreds of millions of coal production annually will be lost.

18 It seems to me when you ask two of our major environmental agencies to
assess the impact of the bill and they come back with their independent
contractor, albeit there is a question about the form of their summary, and
say
this:

18 It might be well for you to consider the overall picture and this
report
despite what it may do and the good intentions expressed.

18 Mr. TSONGAS. Mr. Seiberling?
18 Mr. SEIBERLING. Thank you.

18 Mr. Secretary, section 710 of H.R. 2 provides for a study of the
deregulation of surface mining on Indian land, but provides only minimal
protection of those lands during the study period.

18 I have been told there is some indication that the tribes affected by
this legislation may request the Congress to amend this section so as to
treat
Indians basically the same as States are treated, provided, of course, that
adequate Federal funding would be forthcoming to assist the tribes in
developing
their regulatory programs.



18 Section 505(a) and (b) of the legislation clarifies that States may
apply
more stringent standards than are contained in the legislation; so that if
tribal lands were treated as States, presumably they would also be protected

by

section 505. I am not going to ask you what your view of these two sections
and

how they would interrelate would be with respect to Indian lands at the
present

time, but I would draw your attention to that and suggest that that is one
area

that you might want to give us some recommendations; but I also would suggest
caution, because I think we probably spend more time wrangling over how to
handle the Indian lands problem under this bill than almost any other section
of

the bill.

18 It is not an easy question - and I would be very reluctant to upset

the
balance that we finally arrived at in order to resolve the problem here - but
there is an enormous amount of coal on Indian lands. I think if we can come
to

grips with that, we ought to try at an early time.

18 Another section I would like to invite your attention to is the
socalled
Alaska loophole, which is section 708, which provides for a study of Alaskan
surface coal mining problems for up to 3 years after enactment of the bill
during which time the full force of the bill would not be in effect on
Alaskan
coal lands.

18 Of course, Alaska has unique soil and climatic characteristics which
make
it a much more fragile ecosystem than a lot of the land in the lower 48; and
I
suggest that this might deserve a special study by the Interior Department
and,
perhaps, an amendment to the bill providing that in the meantime the bill
will
apply to Alaska lands the same as to other lands.

18 We need to protect those lands, if anything, more carefully rather
than
less carefully. At the same time, we don't want to prevent mining of coal to
the extent it is essential to serve domestic needs in Alaska.

18 I would bring that to your attention. I would like to say on the
suggestion that this bill be delayed until an energy policy is worked out, I

think there's considerable evidence that the mining of coal - and
particularly

the investment in new mines - has been set back due to the fact that for over
4

years now the Congress has been laboring to bring forth a strip mining bill,
and
the industry still doesn't know what the rules of the game are going to be.



18 There is an old saying that money flees uncertainty.

18 I think we owe it to the mining industry and the people living in the
mining areas to move ahead with this bill. If when an energy policy is
developed in more detail, we find that there are some features that need to
be
amended, I am sure that we can do that; but on the theory that was advanced
by
the gentleman from Maryland, it seems to me that we would never have passed
the
Coal Mine Safety Act, and a whole lot of other legislation that affects our
economy on the grounds that we haven't finally figured out how to handle the
problems of the future.

18 There is an enormous amount of coal available. We heard the gentleman
from Pennsylvania point out that mining production in his State has actually

gone up since the Pennsylvania law was enacted - which is a law comparable to
this one - and it does seem to me that those are two entirely separate
problems.

18 Secretary ANDRUS. Thank you.

18 Mr. Chairman, although that was a statement, may I respond to your
reference to section 701, Congressman?

18 Mr. SEIBERLING. Certainly.

18 Secretary ANDRUS. We in the Department of the Interior are very
concerned about this, for many of the reasons that I am sure this committee
is
concerned about it, as to what happens to those lands. There is other
legislation in the Congress that gives a year later date, I believe H.R. 2 is
1978, and another piece of legislation is 1979. My concern in the delay is
that
there's a lot of damage that could take place if the controls were not in
place
at the same time on all the lands.

18 There are pressures that could be brought about to accelerate some
mining
on Indian lands that may not be handled in proper manner as they might be on
the
lands controlled by this act.

18 In the Department of the Interior, we do not object to treating the
Indian Nations as a State with regards to their lands. We would like to be
in a
position to help them provide that nation with the expertise to bring about
their program on the same line that Mr. Murphy from Pennsylvania mentioned we
would treat the States.

18 We have no objection. But there is a danger that if you have a
different
calendar date in that bill, that there will be some abuse take place.

20 Mr. SEIBERLING. I couldn't agree with you more. You have stated my
position essentially, too; but for reasons which I don't fully understand



because I am not an expert on Indian law and policy, we have spent an
enormous
amount of time on this Indian lands problem.

20 It isn't an easy one. Let me just also say that as an antitrust
lawyer
for many years, I couldn't agree with you more either on your statement about
not having a single huge group of energy companies in this country. If we
are
going to preserve the free enterprise system, we must preserve competition.
That includes competition between competing forms of energy, or sources of
energy. While that is a separate subject, I just wanted to state that what
you
have stated is very sound antitrust law doctrine.

20 Mr. TSONGAS. For the information of Mr. Markey and Mr. Miller, we
went
to those members who had questions and not used the 5-minute rule per se. Do
you have any questions, Mr. Miller?

20 Mr. MILLER. Mr. Secretary, just one question.

20 I think it sounds a little bit like a homerun question. I think the
point that the gentleman from Maryland, Mr. Bauman, has raised is one that
will
be raised from now until and maybe even after this bill is signed into law.

20 Fortunately, coal is abundant in this country.We can afford to be
particular about where and how we mine it, consistent with conservation of
the
resource.

20 We just cannot afford to permit historical mining practices to
continue,
particularly since environmentally sound mining can meet the Nation's energy
and
economic needs.

20 Now, does that clearly state your informed opinion about this, because
I
think time and again we will see the issue raised that this will prevent us
from
having an energy policy, this will cause people to shiver in their homes.

20 It is clearly your Department's opinion apparently that we can enact
H.R.
2 or something very similar thereto and still continue to meet the energy
needs
consistent with whatever happens in April or what the President comes up with
or
what finally the Congress turns out.

20 I think that has to be very clear in people's minds that that is your
informed opinion, if in fact these two statements reflect that.

20 Secretary ANDRUS. Yes, sir.



20 Mr. Chairman, Mr. Miller, yes, that is our opinion.

20 I thought my statement, position was clear until you read both pieces
and
asked the question; and I can see where maybe there would be some confusion
about present methods of continuation.

20 I don't think anybody in this room or any other room questions the
vast
quantities of coal that are located in the United States. It is the
methodology
used to extract that resource from the ground.We have seen abuses in the past
because of what I term in my statement conventional practices, that those -
that
technology is changing, can change, and must change; but in no way in my
opinion
would the passage of this bill cause a decrease in the production of coal;
and
that comes from records, consultation, staff, technical experts.

20 I think what we have to do, Mr. Miller, is to get on with the program.
20 Mr. MILLER. Thank you.

21 Mr. BAUMAN. Would the gentleman from California yield on that
point?

21 Mr. Secretary, I wish you would reanswer that question after you read
the
official report the Government submitted. It comes to a far different
conclusion than you just stated about the reduction in the production of
coal.

21 Mr. MARLENEE. Mr. Chairman?
21 The CHAIRMAN. Mr. Marlenee.

21 Mr. MARLENEE.Mr. Secretary, you spoke of treating the Indian Nations
as a
State in regard to the coal upon their lands; and in Montana we have several
Indian reservations, including the Crow Reservation.

21 Recently, a judge ruled that the Crow Reservation was entitled to a
25-percent coal, severance tax. In Montana we have a 30-percent coal
severance
tax. That would bring the tax up to 55 percent of the price of coal, a
considerable consumer impact and a considerable deterrent to the mining of
coal
in Montana.

21 Then we add the fees for reclaiming lands that has already been mined,
and a lot of the lands have been mined in the East from the time when they
started mining coal and were not reclaimed.

21 This places an additional burden on the State on Montana in view of
the



high tax. 1Is there any mechanism that you have in mind to equate this with
the
States?

21 Secretary ANDRUS.Well, Mr. Chairman, let me respond by saying,
Congressman, that the marketplace is going to make that decision. 1Is it
economically feasible to extract the coal from that land as opposed to a
different fee structure or tax than from another area? But for the
reclamation,

I favor - the Department favors that that money come from a fee on the coal
so

that it is, in fact, a cost of doing business for that company, and the
consumer

at the end. I think we all admit he will be paying the bill; a utility bill,
or whatever use that coal is put to.

21 I think the marketplace will control the extra fees that might be
placed
on, because it will be, in fact, a cost of doing business in the end result.

21 The comparison of treating the States the same, I think that we have
to
recognize that there are treaties dealing with Indian Nations that are quite
different from the sovereignty of the individual States and how they came
about.
I am not personally familiar with the one that you say the judge rendered the
decision on.

21 I would suspect that someplace in that treaty, there were certain
rights
given that Indian Nation that the judge was protecting in his decision.

21 That is supposition on my part. I have not read the treaty.
21 Mr. MARLENEE. Thank you.

21 The CHAIRMAN [Mr. Udall presiding]. Thank you, Mr. Secretary. It has
been a very useful warning. We will be working with you in the weeks ahead.

21 Secretary ANDRUS. Thank you, Mr. Chairman. We stand at your
pleasure.

21 [Prepared statement together with additional material referred to in
Mr.
Andrus' testimony follows:]

22 STATEMENT OF CECIL D. ANDRUS SECRETARY OF THE INTERIOR BEFORE THE
SUBCOMMITTEE ON ENERGY AND THE ENVIRONMENT OF THE HOUSE COMMITTEE ON INTERIOR
AND INSULAR AFFAIRS FEBRUARY 8, 1977

22 MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

22 I strongly endorse the enactment of comprehensive surface mining
control
legislation. Your committee has worked on, and the Congress has passed, such
legislation during the past two Congresses. A Presidential signature on it
is



long overdue and I am glad to see it placed at the top of your agenda.
Drawing

on your past efforts and expertise, this Administration looks forward to a
new

law under which an effective surface mining control program can be carried
out.

22 Increasing this Nation's ability to produce and use coal in order to
decrease our reliance on imported oil and scarce natural gas is essential.
With
sound environmental safeguards, surface mining will be an acceptable way to
produce much of this coal.

22 Fortunately, coal is abundant in this country. We can afford to be
particular about where and how we mine it, consistent with conservation of
the
resource. We can afford to declare certain areas off limits to strip mining
because of other important resource values, and we can insist on ending the
abuses which historically have been associated with coal strip mining.

22 Prompt establishment of new ground rules for surface coal mining is
essential both for a sound environmental policy and a sound energy and
economic
policy. Despite recent improvements in state and Federal programs, a uniform
approach, approved by the Congress, needs to be adopted:

23 - to assure a high level of environmental protection
23 - to provide for sound management of our land resources
23 - to eliminate competitive economic pressures on states to lower their

reclamation standards, and

23 - to provide the coal industry with firm guides for its future
development.

23 In reaffirming my support of this legislation, I would like
particularly
to mention some of its fundamental components, which have been developed in
the
last few years of debate and compromise on this legislation:

23 - First, that reclamation is required to fully restore strip mined
land
to at least its original productivity

23 - Second, that the burden is on the operator, not the government or
citizen, to demonstrate affirmatively that reclamation according to the law
will
be achieved.

23 - Third, that certain areas will be off limits to strip mining because
of
other important resource values, preserving the option for society later to
determine whether the coal is worth the sacrifices associated with mining by
surface methods.



23 - Fourth, that citizens will have meaningful opportunities to
participate
in the implementation of the law - through availability of information,
hearings and opportunities for citizen suits.

23 - Last, that abandoned, unreclaimed mines will be reclaimed using
money
from production fees.

23 In approaching this legislation, I want to see a bill which will make
for
an effective and efficient program without an undue burden on the economy.
More
specifically, the following principles should govern:

24 - No arbitrarily imposed losses of coal production should result
from
the program.

24 - It should not result in significant unemployment.

24 - No substantial consumer impacts should result.

24 - It should assign responsibilities to State and Federal governments
appropriately.

24 - It should not adversely affect competition.

24 - No unreasonable administrative burdens and governmental costs should
be
imposed.

24 In general, I believe the legislation before you meets these tests.

24 I hope you will agree with me, however, that if we can improve the
bill,
we should not be deterred from this by past history and, in any event,
several
issues remain to be resolved.

24 How to protect the owners of surface interests in lands where the
Federal
Government owns and might lease coal for surface mining is an issue of
central
concern. Some recognition is certainly appropriate to protect the interests
of
individuals who have, in many instances, created by their own labor a working
ranch or farm and who may be faced with serious losses if Federal leases are
issued. Many hours of your time were spent in the last Congress trying to
resolve this difficult issue. The bill which finally passed conferred a
right
to consent on a specified class of surface owners. To avoid large windfalls,
it
also specified compensation which could be paid for consent. The concept of
this provision in the vetoed bill would appear preferable to an outright
prohibition in the split ownership situation. At this point, I can only
suggest



that we remain open to reaching the most reasonable possible solution of the
problem and I will be ready to work with you to this end.

25 A second question is the protection of alluvial wvalley floors. I
fully
support such protection. H.R. 2 clarifies the alluvial wvalley floor
prohibition
in the vetoed bill and makes specific allowance for the continued operation
of
approved mines already producing coal. These changes appear desirable.

25 As I mentioned, a basic feature of H.R. 2 which I support is its
provisions for remedying the historical environmental neglect of lands
already
mined and now abandoned. Some estimates are that a million and a half acres
of
land have been disturbed by all coal mining.

25 As you consider the bill's provisions for abandoned land reclamation,
however, let me urge you to focus on highest priority needs. A tremendous
amount of reclamation work must be done to repair the scars and correct the
continuing environmental harm from mines where responsibility for reclamation
has ended and we must assure that our limited resources will be used to
produce
the greatest good possible.

25 Another issue of some concern is the assignment of responsibility for
the
surface mining reclamation program on Federal lands between the States and
the

Federal government. I favor accommodating arrangements worked out in the
last
year to permit States to enforce the reclamation program on Federal lands. I

would urge, however, that you make those arrangements like other portions of
State programs, subject to review and approval by the Secretary, rather than
election by the States.

26 Other issues will also need resolution. The Department's
legislative report, which you have, addresses most of these specifically and
I
will be happy to answer any questions about them you may have. My staff will
also work with you in making whatever changes will improve the bill. As we
plan
and undertake preparation for implementation of the program we will keep you
fully advised and remain open to your advice.

26 Coal constitutes over 85 percent of our hydrocarbon energy reserves
and
there can be no question that coal will provide a significant proportion of
our
energy needs for years to come. But as coal production increases, the
environmental and land use problems it entails will also increase. We just
cannot afford to permit historical mining practices to continue, particularly
since environmentally sound mining can meet the Nation's energy and economic
needs. The pollution of some 11,000 miles of streams by acid mine drainage,
extensive siltation, the loss of forest and agricultural lands from
productive



capacity, the destruction of wildlife habitat, burning mine waste dumps, and
health and safety hazards must all be controlled. Major impacts on land use
and

water resources are associated with many surface mines and these must be
dealt

with carefully.

26 The framework provided by H.R. 2 to deal with surface coal mining
reclamation is sound. I want to work with you to make needed improvements
expeditiously and produce a bill for President Carter to sign. I assure you
that the Administration is committed to helping you pass such legislation and
to
careful administration of the program the legislation provides.

27
United States Department of the Interior
OFFICE OF THE SECRETARY WASHINGTON, D.C. 20240
FEB 4 - 1977
Dear Mr. Chairman: This responds to your request for the views of this
Department concerning H.R. 2, the "Surface Mining Control and Reclamation Act
of
1977." We strongly support enactment of this measure. A new law to control
surface mining of coal and provide for reclamation of mined lands is badly
needed and the legislation your Committee has before it is well conceived to
meet that need. Its expeditious passage is a high priority of President
Carter.H.R. 2 would provide for a cooperative surface coal mining regulatory
program with responsibility for implementation being snared between the
States
and the Secretary of the Interior. Strong reclamation performance standards
and
permit requirements would assure that both State and Federal mined land would
be
fully reclaimed and that the environment would be protected. On the other
hand,
under mechanisms provided by the bill, the production of needed coal could
continue under national standards in a reasonable manner. Public
participation
in decisions about surface coal mining would be provided for. Full
development
of needed information would be required or encouraged to serve as a basis for
effective and reasonble regulation of surface mining operations. Through
H.R.
2's bonding and enforcement provisions, actual compliance with the standards
and
requirements would be assured. In addition to the reclamation regulatory
program, the bill provides for reclamation of lands already damaged by past
mining. Financed in H.R. 2 through a fee levied against coal, the bill
provides
both for reclamation of rural lands through the Department of Agriculture and
for acquisition and reclamation of abandoned and unreclaimed mined lands and
for
alleviation of problems related to mining, including community impacts of
coal
development. H.R. 2 would also establish Mining and Mineral Institutes and
sets
forth provisions for the designation of lands unsuitable for noncoal mining.



The effects of inadequately controlled surface coal mining are well
known.Among

them are destruction or diminution of the utility of land, erosion and land
slide, flooding, water pollution, destruction of fish and wildlife habitat,
loss

of natural beauty, property damage, health and safety hazards, and adverse
social impacts.

28 Increasingly in the future, the Nation's energy needs will depend on
coal mining. Current trends indicate that more and more of this mining will
be
by surface methods. Federal and other western lands will be called on to
supply
coal, in many instances for the first time. Against this background, the
need
for legislation such as H.R. 2 is urgent.

28 In developing and carrying out an effective and efficient surface coal
mining control and reclamation law, the Department will work closely with the
Congress. President Carter has indicated that he would have signed the
surface
mining legislation, H.R. 25, passed by the last Congress, but vetoed. The
President is prepared to approve similar legislation and has directed the
Secretary to work with Congress in resolving remaining major issues and
developing whatever changes in introduced bills may appear advisable to
improve
them.

28 Protection of surface owners of land where the Federal Government owns
and proposes to lease coal was a particularly difficult issue for the last
Congress. Section 714 of H.R. 2 incorporates the surface owner consent
provision finally developed and included in the vetoed bill. That provision
afforded a right to consent to specified individuals and limited the amount
that

such individuals could obtain if they consent. The amount specified has
three

components to be determined by appointed appraisers: (1) the fair market
value

of "the surface estate"; (2) certain specified losses and damages; and (3) an
additional reasonable amount limited to the lesser of item 2 losses or $1 00
per

acre. If this provision is adopted, the language of item (1) should be

clarified so that it would apply to the fair market value of the "surface
estate

(based on its use for agricultural purposes and exclusive of the value of
minerals or the right to consent under this section)". Clarified in this
way, a

provision of this type is preferable to a provision which would prohibit

surface

mining of Federal coal where the surface is owned by a non-Federal party.

28 To limit the administrative and financial burden which might otherwise
be
placed on small mine operators, we support modifications of the vetoed bill
which have been incorporated in H.R. 2, including:



28 - directing the regulatory authority to undertake the development of
some
of the information required to obtain a mining permit

28 - financing this work in part from the reclamation fee collected
pursuant
to section 401 (d)

28 - permitting reduced application fees

28 - omission of certain permit application data as determined by the
regulatory authority and in some instances requiring less data

28 - modifying the bond release administrative provisions by limiting the
scope of the notice to be given and providing an informal procedure for
release.

29 A related matter concerns the schedule provided by the bill for
implementation of the program. H.R. 2 would apply performance standards to
new
mines beginning six months after enactment and to existing mines beginning
after
one year.In addition, application for permanent permits would be made only
after
a State or Federal program is approved. The regulatory authority's
determination whether to issue a permit could not be delayed longer than six
months after application is made (but not longer than 38 months after
enactment
of the bill). Tying the permanent permit application procedure to approval
of a
State or Federal program in this fashion is administratively preferable to
requiring permit applications 20 months after enactment, whether or not a
program has been approved. These modifications of the vetoed bill appear
desirable to reduce any disruption which might otherwise have occurred. We
also support H.R. 2's provisions for Federal "back-up" inspections where
there
is an indication of specific need - that is, when the Secretary receives
information giving reason to believe that there are violations of the Act's
requirements. Under the bill, the enforcement of reclamation requirements is
principally intended to be a State responsibility. A full program of regular
Federal inspections might weaken those incentives and encourage States to
withdraw from the regulatory program.

29 In addition, the Administration would like to work further with the
Congress to determine whether the provisions of section 405 relating to
secondary impacts of mining are best suited to meeting problems posed by
abandoned lands. We particularly question whether providing funding for
developments in energy impacted areas is appropriate in the light of
legislation
passed at the end of the last Congress relating to the State share of revenue
from federally owned minerals and payments in lieu of taxes. It is important
that resources of the abandoned land reclamation program be directed to
matters
of highest priority and that past environmental damage be remedied
effectively
and expeditiously. To this end, consideration of the requirement that fifty



percent of the fees collected for the fund be initially allocated to the
State

from which they are derived may warrant modification to assure greater
flexibility in directing resources to areas of greatest need.

29 An important purpose of this legislation is to protect fish, wildlife
and
other ecological values. In developing and implementing this program, we
intend
to assure that these values are appropriately recognized.

29 The provisions of Title III for State Mining and Mineral Resources and
Research Institutes need to be carefully examined since there are other more
effective ways of developing needed manpower and knowledge. We recommend
that
this matter be separately considered and not included in surface mining
legislation.

30 We believe that administration of provisions of H.R. 2 relating to
judicial matters may also be improved. With respect to citizen suits seeking
to
compel the Secretary or a regulatory authority to perform any act or duty
under
the Act which is not discretionary, it may be appropriate to specify that the
citizen suit provision shall constitute the exclusive remedy to assure that
the
Secretary or regulatory authority will receive sixty days notice except for
situations involving an imminent threat to the health or safety of the
plaintiff
or immediately affecting a legal interest of the plaintiff. This will allow
the
Secretary opportunity to remedy any failure that may in fact exist without
the
necessity for suit. In addition, a provision of the Clean Air Act similar to
section 526 (a) (1) of H.R. 2 has been the subject of much needless litigation
concerning the specification of "the apporpriate" United States Court of
Appeals. We recommend that this be clarified by providing that review of
actions relating to State programs or Federal programs for a State shall be
by
the Court of Appeals for the Circuit in which the State is located. Review
of
orders or decisions of national scope under section 526 (a) (2) should be in
the
U.S. Court of Appeals for the District of Columbia.

30 Finally, we recommend that section 523 be amended to provide for the
application of State programs to Federal lands. This should be carried out
by
agreement between the States and the Secretary of the Interior. The Interior
Department has concluded similar agreements with several States during the
past
year. To accomplish this, H.R. 2 should provide that States with cooperative
agreements will be permitted to retain their regulatory function, with
appropriate modification, prior to the approval of a State program, that the
Department will retain its statutory duty to receive and approve mining plans
and that the designation of lands unsuitable for mining will continue to be
an



Interior responsibility. It should also be specified that the States choice
will be subject to Departmental review and approval as are other aspects of
the

program.

30 This Administration is firmly committed to the prompt enactment of
good
surface mining control and reclamation legislation. We are prepared to work
closely with the Congress, both with respect to the modifications outlined
above
and to other improvements that may appear advisable as the Congress acts on
the
measure. More importantly we will continue that close relationship in
implementing an effective program. The harm left in the wake of past surface
mining must be ended promptly. Enactment of legislation such as H.R. 2 in
the
near future is a high priority both of President Carter's energy policy and
his
environmental policy.

31 The Office of Management and Budget has advised that enactment of
legislation conforming to the views set forth above would be in accord with
the
program of the President and it has no objection to the presentation of this
report.

31 Sincerely,
31 CECIL D. ANDRUS SECRETARY
31 Honorable Morris K. Udall Chairman, Committee on

31 Interior and Insular Affairs House of Representatives Washington, D.C.
20515

32 ICF INCORPORATED 1990 M Street Northwest Suite 400 Washington DC
20036
(202) 785- 3440 February 10, 1977

32 MEMORANDUM

32 TO: Barry R. Flamm (CEQ) James Speyer (EPA)

32 FROM: C. Hoff Stauffer, Jr. Daniel E. Klein

32 SUBJECT: "Energy and Economic Impacts of H.R. 13950"

32 It has come to our attention that questions have been raised regarding
modifications to our report between the Draft Final Report released on
February
1, 1977, and the interagency review version of January 24, 1977. Some of the
differences have been noted during both the Senate hearings on S. 7 (February
7y
1977) and the House hearings on H.R. 2 (February 8, 1977). On these
occasions
an inference was made that such changes could have been due to political
considerations rather than analytical judgments. In this memorandum we would



like to fully resolve any confusion which may had arisen.

32 We wish to strongly emphasize that in no instance in our Draft Final
Report (or in any preliminary drafts and/or memoranda) was any compromise
made
to the analytical integrity in order to effect findings which would appear
politically desirable. The Draft Final Report of February 1 represents our
very
best analytical judgments at that point in time, Jjust as any earlier drafts
and/or memoranda represented our best judgments at earlier points in time.
Hence, changes over time represent what we consider to be improvements in
methodology, data, and/or assumptions, and in no way represent analytical
compromises made for political convenience.

32 Throughout our study we have fully documented the data and assumptions
underlying the impact estimates. Thus, any changes in impact estimates can
be
related directly to changes in underlying assumptions, where such changes are
based upon what we consider to be analytically sound judgments and are fully
documented. Any textual changes relate directly to efforts to (a) improve
prove
clarity, (b) improve readability, or (c) impart a more neutral tone to the
document, since our study does not represent an advocacy document but rather
an
analysis.

32 The following sections will expand upon these points and detail the
changes in particular impact estimates which have been noted in previous
discussions. The first section will be a general discussion of ICF's
approach
in developing a Draft Final Report. This is followed by a detailed
explanation
of changes found between the interagency review version of January 24, 1977
and
the Draft Final Report released on February 1, 1977.

33 GENERAL COMMENTS

33 Since ICF began its analysis of H.R. 13950, our approach has been one
which has stressed cooperation with numerous and diverse interest groups,
both
in and out of government.This analysis has proven to be quite complex; since
our
own resources are limited, we have welcomed valid inputs from all who were

willing to contribute. The primary vehicle for the solicitation of advice
has
been the use of draft reports and memoranda. These reflected our best

Jjudgments

and knowledge at the time. By virtue of the extensive cooperation and
thoughtful comments we received from others, we were often able to make what
we

considered analytical improvements in subsequent drafts. In those instances
where we felt that the review comments did not contribute to the substance
and/or appeared to be political at the expense of the analytical integrity,
such

comments were rejected.



33 In keeping with this approach, we prepared preliminary copies dated
January 24, 1977 for the purpose of interagency review. This was done for
the
purpose of allowing several agencies (CEQ, EPA, FEA, BOM, DOI, OMB, TVA) to
review and comment prior to the release of our Draft Final Report of February
1,

1977. It was never intended that the interagency review version of January
24

be the version submitted as our Draft Final Report under the terms of our
contract. In fact, we at ICF were making several minor changes concurrent
with

the interagency review. Due to the high level of cooperation from these
agencies, we were able to make what we consider to be analytically sound
modifications and editorial improvements.Any suggestions which would have
compromised the analytical integrity to achieve politically desirable
findings

were rejected, as were any other suggestions we judged to be unsound.

33 Accordingly, the Draft Final Report which we submitted on February 1,
1977 represents our best analytical judgments at this time. Still, we must
note
that it is a draft report, and is subject to further modification as
additional
reviewer comments are received. As stated in the Preface to the report.

33 "This draft is being distributed for purposes of review and comment.
Further work is being conducted. Refinements are underway.Constructive
comments
are welcomed."

33 CHANGES IN TEXT

33 Some questions have arisen regarding textual changes which have
occurned
between versions leading up to the Draft Final Report of February 1, 1977.
The
concern was that these changes were made in an effort to distort or canceal
substantive points developed in carlier versions. These concerns are
unfounded.

33 Before describing the changes, it is useful to note types of changes
which were not made. No changes were made which would distort or conceal
substantive points. No omissions of previously-analyzed issues were made.
No
changes were made which would impart a partisan tone (either for or

34 The text changes which have been made in the Draft Final Report can
be
categorized in three basic types:

34 (1) Readability. Several minor changes were made throughout the report
to
rephrase sentences and paragraphs in an effort to improve readability and
facilitate understanding of some of the more difficult points.

34 (2) Clarity. Several additions were made in the Draft Final Report to
expand upon the assumptions, methodologies, and findings. Most of these



additions were made in response to questions raised during the review
process,

and include footnotes, supplementary descriptors, and additional caveats
where

necessary.

34 (3) Tone. Throughout this study we have attempted to present an
impartial
and factual analysis. This is in keeping with our instructions to develop
impact estimates and not an advocacy document. We have refrained from
expressing judgments as to the merits of the legislation or to what preferred
legislation might read, and have limited our analysis to the impacts of H.R.
13950 as reported August 31, 1976. Although we have tried to present our
analysis in neutral terms, we have been made aware of several instances in
which
the phrasing could possibly suggest a bias either for or against the bill.
To
avoid the appearance of having taken any advocacy position, alternative
wordings
were sought which would not suggest a bias while still retaining the
substantive
value. We did not make such tonal changes when the result would have been a
diminuation of the analytical finding.

34 Examples of such text changes which are particularly noteworthy are
the
first two major conclusions in the Executive Summary of the Draft Final
Report.
These paragraphs do not add any new material to the section, but seek to
highlight the major conclusions which follow. In the interagency review
version
of January 24, these two paragraphs were combined. While the first part
(relating to impacts which were not great) remained the same, the second part
(relating to non-cost impacts and varying interpretations) was made less
specific in the Draft Final Report. During the interagency review, it was
suggested that this paragraph was combining general findings with specific
points, and that insufficient detail had yet been presented which would make

these specific points meaningful. Further, it was suggested that the
original

wording implied that these were the only impacts, where in fact there were
several more. In response to what we considered to be valid criticism, we

reworded this to read as two general conclusions. We note that all of the
specific issues raised are still raised in detail in the Summary, and all are
analyzed in full in the body of the report.

35 ALLUVIAL VALLEY FLOORS - HIGH PRODUCTION IMPACT SCENARIO

35 Between the interagency review version of January 24 and the February
1
Draft Final Report, the assumptions used to develop the high production
impact
scenario for alluvial valley floors were modified. Whereas in the
interagency
review version the assumption was made that any lease area containing
alluvial
valley floors would be impacted, the Draft Final Report took account of the
fact



that not all of these sites would be impacted under a reasonable high impact
scenario.The effect of this change in assumptions was to reduce the high
production impact estimates to approximately one-half of those estimated in
the

interagency review version.

35 The assumptions used in developing these estimates are fully
documented
in the analysis, and are summarized in the Executive Summary. The scenario
specification used in the interagency review version of January 24 is as
follows:

38 In estimating production impacts due to the alluvial valley floor
provisions, the term "production impact" should not be equated with the term
"production losses." As clearly noted in the summary tables:

38 "Production impacts, as used here, do not necessarily mean production
losses; delays and/or mining plan revisions are alternative impacts."

38 The term "worst-case production impact" was changed to "high
production
impact" in the Draft Final Report of February 1, 1977. This change was made
for
two reasons. First, it was claimed by some that "worst-case" implied that we
opposed such an outcome, whereas others might see such an outcome as
desirable.
In keeping with an apolitical approach, this term was changed to a more
neutral
"high production impact." Second, a worst-case estimate calls for the most
extreme case imaginable; in this case, the joint probability of every mine
having alluvial valley floors within the lease area being impacted. The
joint
probability of such an event is extremely small. A high impact estimate, on
the
other hand, need not include the most extreme case imaginable, but can be
tempered with judgment concerning the low probability that every mine having
alluvial valley floors within the lease area might be impacted. This
Jjudgment
is clearly stated in our report.

38 The change in assumptions made in the Draft Final Report was based
upon
our professional judgment that our original assumptions were overly strict.
Through discussions generated during the interagency review process, coupled
with a re-examination of the interviews with the western mine operators
(fully
documented in Appendix F); we concluded that alternative assumptions were
necessary in order to ensure that the analysis presented our best analytical
judgments at that point in time.

38 The February 1, 1977 report is still a draft report. All assumptions



have been documented. Reviewer comments are still welcome. Should new
evidence

be presented which convinces us that further modifications are warranted,
further modifications will be made and the assumptions clearly documented.

38 Due to the substantial uncertainties associated with estimating these
impacts, we believe (as clearly stated in our report) that no undue emphasis
should be attached to any specific number or set of numbers. In the case of
the
alluvial valley floor provisions, the point being made was that there is a
wide
range of potential impacts (associated with both data uncertainty and varying
interpretations of the language of the bill) ranging from zero to some very
large numbers. We note that this point did not change at all between the
interagency review version of January 24 and the Draft Final Report of
February
1, 1977.

39 SURFACE OWNER PROVISIONS - RESERVE BASE IMPACTS

39 Between the interagency review version of January 24 and the February
1
Draft Final Report, the assumptions used to develop the reserve base impacts
of
the surface owner protection provisions were changed.The methodology used to
develop these estimates is the same in both versions - beginning with
estimates
of the quantity of federal strippable coal beneath non-federal surface,
adjustments are made to account for (1) the percent of this land owned by a
qualified surface owner, (2) the percent of qualified surface owners who
might
be unwilling to consent to having the coal reserves leased, and (3) the
nearby
reserves which would be excluded. The changes in impacts relate directly to
changes in these adjustment factors, and in total reduce the impacts by about
one-half.

39 The description of the methodology is identical in both the
interagency
review version of January 24 and the Draft Final Report of February 1, and
reads:

39 [*]

40 1In the interagency review version of January 24, the reserve base
impacts were developed as follows (page V-10):
*3*Scenario
Low Impact Moderate Impact High Impact
Federal coal
beneath non-federal
surface (million
tons) 9,126 12,120 13,071
Qualified surface
owner (%) 33 50 67
Percent unwilling
to allow leasing 25 50 75
Nearby reserves



effectively

excluded (%) 10 20 30

Foserves impacted

(million tons,

rounded) 800 3,600 8,500

In the Draft Final Report of February 1, 1977, the reserve base impacts were
developed as follows (page V-11):

*3*Scenario

Low Impact Moderate Impact High Impact
Federal coal
beneath non-federal
surface (million
tons) 9,126 12,120 13,071
Qualified surface
owner (%) 25 35 50
Percent unwilling
to allow leasing 15 30 50
Nearby reserves
effectively
excluded (%) 10 20 30
Reserves impacted
(million tons,
rounded) 400 1,500 4,200

41 The following points are worthy of note:

41 In both versions the estimates of federal strippable coal beneath
non-federal surface are the same. Reserve base impact estimates differ only
because of changes in the subjective estimates of (1) the percent of this
land
owned by qualified surface owners, and (2) the percent of qualified surface
owners who might be unwilling to consent to having the coal reserves leased.

41 The factors which changed were and still are subjective estimates,
based
upon a paucity of meaningful data.Our subjective estimates were revised based
upon reviewer comments relating to the success that energy companies have
been
having in acquiring surface rights in the West. These comments led us to
believe that our earlier estimates had been too high.

41 The February 1, 1977 report is still a draft report. All assumptions
have been documented. Reviewer comments are still welcome. Should new
evidence
be presented which convinces us that further modifications are warranted,
further modifications will be made and the assumptions clearly documented.

41 We are uneasy about these estimates because there are very few data
upon
which assumptions can be based. We considered making no estimates at all,
but
judged this would not be a positive contribution toward helping others
understand the potential impacts of the bill. Hence, we decided to estimate
a
range of potential impacts, making clear our methodology and assumptions.
This



gives the reader the opportunity to test the effects of alternative
assumptions
on the estimates.

42 The CHAIRMAN. With us is the distinguished Governor of the
Commonwealth of Pennsylvania, Milton Shapp, accompanied by two outstanding
experts in this field, Mr. Walter Heine and Mr. William E. Guckert.

42 Governor Shapp, it is good to have an old friend back before this
committee, particularly one who has been such a long and effective advocate
of
sensible strip mining of coal.

42 Secretary Andrus and I were down in Kentucky over the weekend as the
guests of Governor Carroll of that State, and I was pleased to see that he
supports a Federal bill again this year, so that we have at least two of the
Governors of our largest coal-producing States who are on record of a Federal
approach along the lines of H.R. 2.

42 I am delighted you could take time to come down here today. It is a
great pleasure to have you with us.

STATEMENT OF HON. MILTON J. SHAPP, GOVERNOR OF THE COMMONWEALTH OF
PENNSYLVANIA, ACCOMPANIED BY WALTER N. HEINE, ASSOCIATE DEPUTY SECRETARY,
MINES

AND LAND PROTECTION, DEPARTMENT OF ENVIRONMENTAL RESOURCES; AND WILLIAM E.
GUCKERT, DIRECTOR, BUREAU OF SURFACE MINE RECLAMATION, DEPARTMENT OF
ENVIRONMENTAL RESOURCES, COMMONWEALTH OF PENNSYLVANIA

42 Governor SHAPP. Mr. Chairman, thank you very much for your kind
words.

42 I am Milton J. Shapp, Governor of the Commonwealth of Pennsylvania. I
would like to thank Congressman Udall and members of this committee for
inviting
me here today. I have long been an advocate of a national strip mining bill,
and I am here to testify in favor of the legislation now before this House
committee.

42 There is absolutely no reason whatsoever to delay passage of this bill
to
await passage of an overall national energy bill. Implementation of the law
that you are considering will create no reduction in ability to produce coal.
In fact, we are increasing coal production in Pennsylvania even while
operators
must mine under the toughest environmental restrictions anywhere in the
Nation
under some State restrictions that are tougher than those proposed in the
Federal bill under consideration by this committee.

42 Our Nation is in the grip of a severe energy crisis. It is nothing
new.
We have seen it coming for years. But the previous administration in
Washington

either sat on its hands or blocked legislation that would have led to a
national
energy policy geared to save us from critical shortages.



42 Coal is an important answer to our country's energy needs.

Fortunately

we are blessed with an abundant supply. But the problem is to extract coal
without doing unnecessary damage to our lands. It seems to me that if we
rush

to strip mine our coal without providing adequate safeguards to our
environment,

as was done so often in the past and even today in extensive areas of our
Nation, we will end up exchanging the current crisis of an energy shortage
for

an even greater future land, water and health crisis.

43 We can surface mine coal cleanly, efficiently, and relatively
inexpensively with proper environmental safeguards. We have been doing this
for
13 years in Pennsylvania, since enactment of State strip mining legislation.
There 1s no reason why coal producers in other States cannot do the same. It
would mean expanded coal production for our Nation without detriment our
other
essential resources - land and water.

43 It is refreshing for me to join with a receptive and progressive
administration in Washington in calling for enactment of national strip
mining
legislation. Failure to override President Ford's veto of last session's
bill
was a disappointment to me in that Pennsylvania was forced to continue coal
production at somewhat of an economic disadvantage.

43 Though that disadvantage represented less than 2 percent of the cost
of
mining, I think it is wrong for us to be penalized because of our concern for
the environment.

43 Pennsylvania is the third largest coal-producing State. Yet we mine
our
coal under strong State laws and a regulatory program that protects our land
and
water. The Nation's energy needs have created a demand for more coal
production
in Pennsylvania and other States. That is why national minimum standards for
strip mining must be established now.

43 The true cost of meeting the Nation's energy demands should be
realized
throughout the country. And that cost includes returning the land to

productive

use once the coal has been removed. As I indicated previously, in
Pennsylvania

we have found that cost to be very reasonable. Concurrent backfilling of
strip

mine operations may add anywhere from 35 to 50 cents a ton to the cost of
producing coal. Considering today's market price of coal, this is a small
price

to pay to give the land renewed life, and to make it available for farming,
construction, or recreational purposes.



43 Last year President Ford and other critics charged that a national
strip
mine bill could cost as many as 36,000 jobs and decrease the production of
coal
nationally. Nothing could be farther from the truth. There are not even
36,000
mine workers employed across the Nation in strip mining.

43 In Pennsylvania the production record speaks for itself. Seven years
after our law became effect, in 1971, 26.8 million tons of bituminous coal
were
strip mined in Pennsylvania. It took 5,432 strip mine employees to do this
job.

However, by 1974, Pennsylvania's coal production soared to 36 million tons.
The

industry used 6,416 mine employees to produce this coal. By 1976, surface
mined

coal production was up to 38.9 million tons, employing 7,100 miners.

43 Pennsylvania not only experienced an increase in the amount of coal
produced, but an increase in the number of mine-related jobs despite the
introduction of more sophisticated mining equipment. The profits of our coal
companies have also increased significantly over this period, primarily as a
result of maintaining price parity with that of oil.

43 This has been our experience, though Pennsylvania's strip mine law is
the
Nation's strongest and our present regulations and enforcement are probably
more
stringent than will be the case for many other coal States under the proposed
Federal law.

44 Yet, to answer some of the questions that have been raised here this
morning, even though with tough State regulations, Pennsylvania's coal
production is up and constantly rising. The number of coal mining jobs in
Pennsylvania is increasing and so are the profits of coal mining companies in
our State.

44 I might add the legislation you are considering also means new jobs
for
Pennsylvania through reclamation. We have what we call the orphan lands
program
to clean up abandoned mine sites in our State now. The declamation fund in
this
bill would send millions of dollars more back to our State and to others to
restore scarred areas. Jobless people will be hired to return our land to
economic health. With 8 percent unemployed presently in Pennsylvania, we can
use every one of these new jobs.

44 Our commitment to coal in Pennsylvania is no secret. We encourage the
use of Pennsylvania coal throughout our State to produce energy and to heat
buildings and homes. It has been our policy in recent years since I have
been
Governor to convert all homes to coal, although I was disappointed when I
could
not change the Federal Government from going from coal to natural gas a few



years ago, I think to their sorrow today.

44 Our law has not hampered production, stifled profits, or cost jobs.

An
economic benefit has resulted while the scars of coal production have been
reclaimed into valuable public and private resources. Pennsylvania's land is

producing coal and continues to be productive through reclamation.

44 T have with me today, Mr. Chairman, as you indicated before, two
members
of our department of environmental resources, the department that controls
our
coal mining operations in Pennsylvania, Mr. Walter Heine, the deputy
secretary
of the department of environmental resources, and Bill Guckert, the man who
has
been in charge for a number of years of implementing the legislation that we
have in Pennsylvania.

44 Bill Guckert, I might add, was also greatly instrumental in getting
the
passage of this bill through. He is one of the leading environmentalists of
our
State. They would also like a few moments to discuss a few amendments to the
proposed bill that shaped up at our National Governors Conference last year.

44 As I indicated, Bill Guckert has been running our strip mine
reclamation
program for many years and is well known as the man who gave those strip mine
operators "religion."

44 Now before I turn the floor over to my associates, I would like to
invite
the members of the committee to visit Pennsylvania and see firsthand what can
be
done and talk to the coal operators who have been producing coal under our
laws.
I am sure we can fix you up with a quick trip any time you are ready.

44 It will be a revelation for many Members of Congress to witness in
successful operation what so many opponents of tough stripping laws claim
would
be the death knell of the strip mining.

44 Thank you.

44 The CHAIRMAN. Governor, thank you for a very effective statement and

for

your kind invitation. It was 4 years ago almost that we were in Pennsylvania
with Walter Heine. I know we were all very impressed at that time. I am
going

to give every member of this subcommittee who is willing an opportunity to
see

some surface coal mine areas. They will probably take you up on that
invitation.

45 I just had one other comment. It has been my observation out of



this struggle that you really need three things if you are going to treat the
land right. You need a law that is good, but that isn't enough by itself.
The

Soviet Constitution reads about as well as ours does on human liberties. It
is

the spirit and enforcement that goes into it.

45 You need people like Bill Guckert and Walter Heine who believe in the
law
and who are determined to enforce it.

45 The third thing you need is the money and resources and people to do
that
job. Pennsylvania is one of the few places that has the combination of all
three things. It is due to good people like you and folks like Congressman
Murphy, who wrote the law, that you have led the way in Pennsylvania.

45 It is a great pleasure to me to see you again and have you and your
people here before us testifying on this legislation. Let me ask you about
your
time problem. Do you want to stay here through the testimony of Mr. Heine
and
Mr. Guckert or do you want to see if there are any questions for you so that
you
could leave earlier?

45 Governor CHAIRMAN. The technical testimony about amendments and
problem.
It is not -

45 The CHAIRMAN. The technical testimony about amendments and so on will
be
presented by them?

45 Governor SHAPP. That's right.

45 The CHAIRMAN. We will limit the questions to any comments you have
for
Governor Shapp.

45 On my left, any observations or questions?

45 Mr. SEIBERLING. Mr. Chairman?

45 The CHAIRMAN. Mr. Seiberling.

45 Mr. SEIBERLING. I would like to make a brief observation.

45 Governor, I certainly applaud your testimony. As your know, Governor
Gilligan was instrumental in getting bills similar to Pennsylvania's passed
in
1972. We have had difficulty in getting it fully enforced because of the
fact
that Ohio coal seams are such in the quality of the coal that it is a little
bit
higher priced, much of it.



45 Second, because we are competing with States on the other side of us
who
haven't gone so far as Ohio or Pennsylvania in strip mining laws and
enforcement.

45 I drive through Pennsylvania many times a year and have flown over
some
of the strip mine sites that the committee has visited. I must say that
there
is still an awful lot of abandoned and unreclaimed lands that you could do a
great deal to help to restore.

45 T would like to just ask you one question: Can you tell me what
percentage of Pennsylvania's strip mining is currently conducted on steep
slopes, say, 20 degrees or more-?

45 Governor SHAPP. Bill - I would rather have Bill answer that. The
question is what percentage of our coal mining -

45 Mr. GUCKERT. What do you call steep slopes?

45 Mr. SEIBERLING. Well, I consider a 15-degree slope as pretty steep,
but
20 degrees is what is bandied around here.

45 Mr. GUCKERT. I would say if you are talking about 15-degree slopes, I
would say 25 to 30 percent, even up to 35-degree slopes. I will show you
slides
on it after a while.

46 Mr. SEIBERLING. Fine. In other words, a substantial amount of coal
is
being mined on steep slopes in Pennsylvania?

46 Mr. GUCKERT. There is quite a bit of it; vyes.

46 Governor SHAPP. There is one comment I would like to make with
reference
to what you said, Congressman.

46 In the western part of the State, years ago, before the strip mining
bill
was put into operation, they used to strip and just dump debris around, make
these deep mine craters in western Pennsylvania.At that time they did not
have
the equipment to dig down another 70 feet and take out another seam of coal.

46 Since our strip mining laws have been in effect, many coal operators
have
come back in the same area and are now digging the second seam; and, of
course,
as they do that, they are restoring the original contour, so that a large
percentage of the scars of western Pennsylvania, where we had this double
seam,
have already been corrected; and you will find golf courses, rivers with
fish.
You will find residential areas being built now on this reclaimed land.



46 Most of the scars that we still have, where we have run out of money
for
reclamation, is in the anthracite region where we have not been going down
below
the surface seams; and that area still does look like moon crater land, and
we
are hoping, through the money reclamation, to do a considerable amount of
improvement of that land.

46 I think in another decade the scars of the former strip mining
operations
in Pennsylvania will have disappeared.

46 Mr. SEIBERLING. I must say that I have seen some of the reaffectation
that has been done by private operators, and it is very impressive. 1In
Pennsylvania, in 1971, I went to visit the operations of the C. & K. Coal
Co.,
which at that time was the largest strip mining operator in Pennsylvania. I
was
very impressed with what they were doing. However, I must say also that in
western Pennsylvania I can show you an awful lot of old strip mines that were
never reclaimed and can still stand an awful lot of work on it.

46 Governor SHAPP. You are obsolutely correct, sir
46 Mr. SEIBERLING. It does need to be done.

46 Mr. GUCKERT. Congressman, you want to keep in mind that at these old
areas - pre-act we call them, you call them "orhan lands," when you come back
the operators can reaffect those areas and level them off at no cost to the
taxpayers.

46 Industry can do it for about one-third of what the State can do it
for.

46 Mr. SEIBERLING. Every time you can do that, we are all ahead.

46 Mr. GUCKERT. That's right. We are putting back between 3,000 and
4,000
acres a year at no cost to the taxpayers.

46 The CHAIRMAN. The gentleman from Maryland.

46 Mr. BAUMAN. Governor, we are glad to have you here today. I notice
in
citing the blame for the energy crisis, you cite the previous administration.
I
have only been in Congress less than 4 years, and it has been my impression
that
Congress has to take some of that blame, too. We did pass a "tinker toy"
energy
bill a year or two ago that the President signed and many of us voted
against.
It hasn't helped much. It was largely written by the Congress.

46 I only make that comment in passing.



47 Mr. TSONGAS. Would the gentleman yield?

47 Mr. BAUMAN. I yield, of course.

47 Mr. TSONGAS. I don't like to let an opportunity go by where I can
agree
with you.

47 The CHAIRMAN. It may be the only time this year. We want the record
to
reflect that.

47 Mr. BAUMAN. I am not going to yield the next time.

47 You make the statement in here that - in your testimony - that there
are
extensive areas of the Nation that today suffer from the results of at least
less regulated strip mining as compared to the State of Pennsylvania. It has

been my impression that in the last 6 or 7 years many States, as a matter of
fact, most States, that have strip mining have enacted legislation or
tightened

their regulations to the point that Secretary Andrus was able to tell us that
he

prefers State enforcement and the use of State authority in this area to
Federal

enforcement and authority.

47 Isn't that somewhat a little bit overdrawn? Where are these extensive
areas?

47 Governor SHAPP. I think if you go down into West Virginia, and some
of
the other coal-producing States, you will find that their restrictions are
nowhere equal to what we have been doing; and I think the big fear out in the
western area is the strip mining of coal around the Federal reservations that
do
not, therefore, come under the control of the States in the West as far as
strip
mining is concerned.

47 Mr. BAUMAN. Of course, if the Federal law is imposed, which would
bring
up all States to, let's say, Pennsylvania's strict standard, it would be an
economic benefit to Pennsylvania's coal companies and operators because all
operations would suffer under the same economic disability of increased
costs.
Isn't that true?

47 Governor SHAPP. I think you use the word "suffer" in its wrong
intent.
I don't think there is a coal company in Pennsylvania suffering under our
land
reclamation programs. The fact of the matter, back in 1971, when I first
took
over as Governor of Pennsylvania, and the coal companies at that time were
getting somewhere around $9, $10, $11, $12 a ton for utility-grade coal.



47 When OPEC raised the price of o0il, the coal companies were permitted
by
some of our utility companies to arbitrarily abrogate the long-term contracts
they had and they just raised their price of coal $15, $16, $1 8 a ton. Yet
it
only cost about 35 to 50 cents a ton to meet the conditions of our
environmental
protection laws in Pennsylvania.

47 So I don't quite frankly cast many tears for the plight of some of the
coal companies in Pennsylvania who have taken advantage of OPEC oil prices to
raise their prices.The utilities have allowed them to cancel their contracts
in
this regard.

47 Mr. BAUMAN. I would say to the gentleman perhaps I misjudged the
placement of the suffering.Ultimately it is the consumer in Pennsylvania and
the
other 49 States who pay for the costs. To that extent they have to pay more
money to suffer, do they not?

47 Governor SHAPP. I think that is entirely incorrect, sir.
47 Mr. BAUMAN.They don't pay for the costs?

48 Governor SHAPP.No. I think the costs of leaving our land
devastated,
the costs of leaving our streams polluted, is far greater than the added
costs
to the consumers for the few cents that are added onto the cost of coal in
this
regard.

48 What I want to see is to have every State equal with Pennsylvania in
this
respect because we are at a slight disadvantage pricewise. That disadvantage
is
less than 2 percent.

48 Mr. BAUMAN. Thank you.

48 The CHAIRMAN. Any other questions?Mr. Marriott? mr. MARRIOTT. Mr.
Governor, I come from the western part of the country, and I have no

preconceived ideas as to whether I like this H.R. 2 bill or not. I am still
getting some facts on it. I am concerned about one thing: That is with such
a

great State law as you have in Pennsylvania, why in the devil do you need a
Federal law on top of it? I can't understand that?

48 Is it possible that through such a law Pennsylvania may benefit at the
expense of States farther to the West?

48 Governor SHAPP. No. It is no - as I indicated, the cost differential
is
less than 2 percent. First of all, I am interested in Pennsylvania, but I am



also an American citizen. Don't like to see the American landscape charred
and
torn up the way it is being done in many of these areas.

48 I think it is better for the Nation to have a tough strip mining bill
so
that we don't in any area of this country ruin our land and pollute our
waters.

48 Mr. MARRIOTT. Thank you.

48 The CHAIRMAN.Mr. Murphy?

48 Mr. MURPHY. Thank you, Mr. Chairman.

48 Governor Shapp, it is nice to see you this morning.

48 Many of those opposed, Governor, are concerned with the increased
costs
to the consumer. Do you, Mr. Guckert, and Mr. Heine have any information in
hand - I know you have it in the back of your mind - how much did this cost
the
Pennsylvaia taxpayer to reclaim the lands that were stripped prior to the
1963
act before they were under the actual requirements they are under now?

48 Do you have an aggregate cost that it cost us?

48 Governor SHAPP. The cost - the aggregate cost in dllars, what was
that -
the bond -

48 Mr. MURPHY. $500 million.

48 Governor SHAPP. A half billion. On top of that, we had additional
expenditures -

48 Mr. MURPHY. Annual appropriations -

48 Governor SHAPP [continuing]. To go along with it, I think there have
been reductions in that. The improved land has increased business activity
in
these areas and created more jobs. At the same time, we have had some
commercial development of some of the property that has been reclaimed. What
that amount would be, I can't tell, but I think that would be a reduction to
the
State in what has been invested in the reclamation program.

48 Mr. MURPHY. OK. I want to just add, Mr. Chairman, my comments to
that
of my Governor's. I don't think our interest is primarily that we become -
we
take any competitive advantage or our miners receive any competitive
advantage,
but that we would like - and my Governor is advising the members of this
committee - we would like all of the United States to start on the program we
have in Pennsylvania.



49 Someday we are going to have our State quota reclaimed.I think that
is
our concern, that the United States has not, where they are starting to
strip,
that they don't fall as far behind as we did.

49 Mr. SEIBERLING. Would the gentleman yield?

49 In other words, you don't want your State to suffer a competitive
disadvantage because you have done a good job of trying to protect your land?

49 Mr. MURPHY. That might be about our third reason, John. Our second
reason would be one that I don't know whether Bill Guckert is going to live
forever.He may, but if he doesn't, we want to make sure we have continued

vigilance. That continued vigilance would, of course, come from an overall
uniform regulation on the Federal level.

49 The CHAIRMAN. Mr. Edwards?
49 Mr. EDWARDS. Thank you, Mr. Chairman.

49 Governor, I would Jjust first like to thank you for your very eloquent

testimony on behalf of what a State can do in regulating strip mining. I
think
you have given a very good case for the ability of a State to control the
strip

mining activities.

49 Second, I am confused by one of the items in your statement. You have
a
statement in here that Pennsylvania was forced to continue coal production at
an
economic disadvantage; and you then spend about four or five paragraphs
talking
about the tremendous increase in coal production in Pennsylvania which I
assume
also resulted in increased coal sales for the State of Pennsylvania.

49 You say our law has not hampered production, stifled profits or cost
jobs. What is this economic disadvantage you are talking about?

49 Governor SHAPP. We have, as I say, about a 35- to 50-cent item which
comes to maybe a 2-percent cost factor, which enters into the cost of strip

mining coal in Pennsylvania. That is a disadvantage we have. It is a very
slight one.
49 T minimize it, but it is there. I don't think that companies that

operate in Pennsylvania should be placed at any disadvantage because they are
trying to work with a State that wants to improve its environment.

49 Mr. EDWARDS. You obviously think that even though the State of
Pennsylvania consists of a number of people like yourself who are very much
involved in trying to protect the environment, that other States do not have
the
benefit of the same sort of concerned citizenry and that this cannot be done
as



well in other States as well as it is done in Pennsylvania?

49 I want to tell you that I represent a State, Oklahoma, that has done a
very good job of protecting its environment. We are very proud of it.
Obviously Pennsylvania has done so. You know, I think that the sum total of
what you have said today is eloquent testimony, as I said before, that we
don't
need to let the Federal Government do it as long as we have people in
Oklahoma,
and people like Governor Shapp in Pennsylvania, and similar people around the
country.

49 Governor SHAPP. I would disagree with that.
49 Mr. EDWARDS. I thought you might.

50 Governor SHAPP. I don't think that having national laws interferes
with the ability or desirability of having local operation and control over
those laws.

50 In fact, we do this quite often. I think, though, that it is - it is
not
proper or right to allow some States to go ahead unregulated as they are, or
regulated in such a sloppy fashion that it interferes with the standards of
life
of many of our people; and let me just say this: If we had bad strip mining
laws
in Pennsylvania, and did not enforce the standards we have, and continued to
lump our silt and all kinds of impurities into our rivers, that water doesn't
recognize a State border. It just goes from one State to another and creates
a
hazardous condition in other places.

50 So where - we are a United States. States can implement things and do
things. At the same time, we need Federal guidance on what should be done in
the benefit of all of our citizens.

50 Mr. MARRIOTT.Would the gentleman yield?
50 Mr. EDWARDS. Yes.

50 Mr. MARRIOTT. Just one question. That is, do you believe that strip
mining in Pennsylvania is carried out exactly the same way in other States?

50 We have heard testimony here that you really can't have a uniform law
for
all States.I suppose what H.R. 2 is, is really Pennsylvania's law
incorporated.
I am asking is there any validity in your opinion to the statement that you
really cannot mine coal in Utah and Wyoming and the Mid-States in the same
way
as you mine it in Pennsylvania?

50 Governor SHAPP. Well, you are going to have different mining
conditions,
so States are going to - the operators are going to have different operating



procedures, but I think you can have a law that sets as minimum standards
what
you expet nationwide.

50 For example, we have seams in Pennsylvania that are rather close to
the
surface, and 36 to 48 inches deep; in Montana, Wyoming, they have 60 to 70-
foot
seams. They are going to operate in a little different way than we do.

50 Second, our vegetation grows back rather rapidly. Part of our
reclamation program is actually seeding the soil after it has been restored
to a
contour. Out in the Western States where they have less rainfall than we
have,
it is going to be much more difficult to implement some of the programs we
have
in Pennsylvania; but I think minimum standards must and should be set up.

50 Let me just say this: Before anybody can mine in Pennsylvania, they
must
get a permit to do so. As part of that permit, they submit their plans - I
am
talking strip mining now, the permits require deep mining as well - but they
must aubmit blueprints of how they are going to restore the land with a
contour
map.

50 Before they get their permit, they must post a bond with the State so
in
the event they walk away from it, we have the bond, the use of that money
then
to go ahead and do it ourselves.

50 These are some tough features that have been incorporated into our
bill.We strictly enforce it. They must come up with the plans in the
beginning
and they must implement those plans when they are through with the mining
operations.

50 I think things of that sort should be done on a national basis to
protect
everybody.

51 The CHAIRMAN. Thank you.

51 Mr. McHugh?

51 Mr. MCHUGH. Thank you, Mr. Chairman.

51 Governor, I am from the State of New York, and to my knowledge we
don't

mine any significant amount of coal. Perhaps I can be a little more
objective

about this than representatives from States that do. I think it is fair to
say

that Pennsylvania has indeed been the leader in this field over the years. I



think what you have been able to do in Pennsylvania makes it much easier for
us

at the national level to pass this kind of bill. I certainly want to join
with

the chairman and other members of the committee to commend you and the State
for

that progress.

51 I have a question by way of clarification. I would like to be clear
on
precisely how you finance the reclamation effort in Pennsylvania? You have
mentioned a bond issue and State appropriations bills. Specifically, do you
also assess the operators a certain amount of money on coal mined, as we
propose
to do in our bill?

51 Governor SHAPP. ©No. I thought there might be some small fees
attached.
I wanted to make sure.

51 We don't, although one of the taxes that has been mentioned several
times
in recent years that could be levied, would be an extraction resource tax.
That
has not passed our legislature, and we have no taxes like some other States
have.

51 Mr. MCHUGH. 1Is it your judgment - and I gather it is from your
testimony
- that by assessing this kind of fee to support reclamation efforts
nationally,
coal operators in Pennsylvania would not have any strong objections given the
experience in Pennsylvania?

51 Governor SHAPP. I think any time you start to assess anybody
anything,
they are going to have some objections to it. Are they valid? I don't think
so.

51 Mr. MCHUGH. Strong objections?

51 Governor SHAPP. I don't think there will be strong objections.

51 Mr. MCHUGH. From what your said earlier, I gather your assistants are

going to give us some advice on amendments. In your testimony you imply, if
I

understood it correctly, that Pennsylvania's law in some respects is stronger
than this proposed bill. If that is so, will your assistants be giving us
some

advice on it?
51 Governor SHAPP. Yes.
51 Mr. MCHUGH. Thank you, Mr. Chairman.

51 The CHAIRMAN. Thank you, Governor Shapp.



51 Mr. Heine and Mr. Guckert, if you will come forward.

51 Could we have you both at the same time? We have a little bit of a
problem with the clock this morning.

51 Mr. GUCKERT. What time do you want to recess?
51 The CHAIRMAN. 12 or 12:15.
51 Mr. GUCKERT.I have a whole pile of slides that I will show you.

51 The CHAIRMAN. We have Mr. Heine's prepared testimony. We will print
it
in the record. You can summarize it or present it in any way you wish, sir.

51 [Prepared statement of Walter Heine may be found at the end of the
panel's testimony.]

51 Mr. HEINE. I think it is important that you see some of the actual
reclamation that is going on in some steep-slope areas. I would like to get
to
that rapidly.

52 The CHAIRMAN. Let me say I have asked the staff again to set up a
field trip to Pennsylvania. We will be in your State for site inspections in
the next 3 or 4 weeks. We will invite all the members to go along. Can you
help us by figuring out where we can see the most good and bad operations in
the
least amount of time.

52 Mr. SEIBERLING. Mr. Chairman, could he arrange to have the snow
melted
SO we can see?

52 The CHAIRMAN. The chairman takes care of everything, including that.

52 Mr. HEINE. I think I should get immediately to several amendments,
without giving you specific language but perhaps some thoughts concerning
H.R.

2.

52 First, if it is Congress intent and desire that the States assume
primary
regulatory authority and responsibility for surface coal mining, that the law
should provide for long-term, if not indefinite, partial funding for State
administration and enforcement.

52 As you know, the present bill, I think, the funds to the States to
help
in this matter end after 4 years.

52 Second, the abandoned mine reclamation provision - that is in title IV
should provide for State operation pursuant to an approved program similar to
the regulatory program. The Secretary of the Interior should establish the
criteria for the program with 50 percent of the funds generated in the State



returning for use in the approved program. The remaining 50 percent should
be
alloted by the Secretary or Congress to the States according to need.

52 A very important aspect of any reclamation program should be the
provision that the lands to be reclaimed would be purchased only as a last
resort. We do not think that purchasing only as a last resort. We do not
think
that purchasing of lands, reclaiming them and then selling them is a viable
type
of continuing program.

52 The CHAIRMAN. Why not?

52 Mr. HEINE.We find that the best way to do it is to get easements to
get
on the land. Most people who have this scarred land will be very happy to
have
- particularly the bad pollution sources - eliminated. They will give
easements
to go on the land to reclaim it.

52 Now already in your bill you have a provision so there would not be
any
windfall profit to the landowner, because you have a before-and-after-
assessment
type of mechanism which would preclude that kind of thing.

52 If you attempt to go out and purchase lands, you will get tied up in
all
types of court battles, litigation. We have tried it, West Virginia has
tried
it, and Maryland tried it. We all had very bad success in trying to purchase
lands and them reclaiming them.

52 Certainly if any government purchases land, it takes it off the tax
rolls. This is a very distasteful thing to the local people.So you will run
into all sorts of problems.

52 The CHAIRMAN. Aren't there many cases where the land is abandoned and
you can pick it up and get title without any difficulty?

52 Mr. HEINE. I would say you would want the provision this can be done.
You should emphasize that that should not be a major portion of the program.

52 Quickly several other items concerning the existing bill:

53 As I indicated, title IV we would urge to be changed so the
States
could submit a program and it could be approved and the States could operate
the
reclamation programs. In that regard, I think you have to relook at the
provision to provide money to the Department of Agriculture at the rate, I
believe, of 20 percent of the fund for reclamation of so-called rural lands.

53 Well, most of the land we are talking about is rural land. I am not



quite sure how you can, on the one hand, ask a rural landowner to contribute
20

percent toward the reclamation of his land and then perhaps his neighbor, who
will get in on the other end of the program of the Department of the
Interior,

will get it done for nothing.

53 I think you should look at that very carefully.

53 In regard to title III, which provides for the establishment of
research
institutes in the States, I would much prefer you save that money and use it
for

program purposes. I think that there are enough existing agencies that
handle

research for both the industry and for reclamation. If there aren't, that
kind

of research should be undertaken, certainly, by ERDA and some other agencies.

53 If the industry needs more mining engineers, let them give money to
the
college of their choice. They will certainly - certainly can get mining
engineers educated as long as they pay them good salaries, they will get
people to go to college to become mining engineers.

53 In fact, the mining college at Penn State is loaded with mining
engineers
now, whereas they almost dropped the program about 5 years ago.

53 A couple more gquick items so Mr. Guckert can get on: We would
recommend
that with regard to hearings where a person who was concerned about a pending
application or a proposed bond release, that that person certainly should be
able to express to the regulatory agency the concern, but the law should not
mandate a hearing without at least a preliminary mechanism for meeting with
the
complainant to try to work out the problem.

53 We get many letters that say, "I object to this permit, I want a
hearing." We go to the person and he doesn't really want a hearing. He just
wants to talk to us about the problem. Nine out of 10 of these problems are
resolved.

53 Don't formalize a hearing when really in most cases it isn't
necessary.

53 A very important point is your bill provides that two independent
estimates be provided to determine the amount of bond on a mining area.We
would
strongly urge that that be deleted. The State regulatory agencies will have
the
best data available on how much it costs to reclaim land. They will get this
information from actual bidding that they received, let's say, pursuant to
the
abandoned mine program.



53 If you leave it up to two independent estimates, I think there is,
first
of all, a possibility of collusion. Second, these people providing these
estimates don't expect to get a job. This is not really a bid, so they are
not
going to put much of an effort into it. It is Jjust going to be a job they
will
do because they are going to get a fee.

53 I think it will be a futile exercise.

53 The CHAIRMAN. The State is in the business of doing this all the
time?
The agency knows what the property values are?

54 Mr. HEINE. Sure. And if there is a concern that the States aren't
setting the reclamation fee high enough, it will become readily apparent when
lands are forefeited, there isn't enough money to do it, to reclaim the area.
At that point then the regulatory agency should be required to raise the
reclamation fee - the bond, excuse me.

54 I think I had better leave it go at that.
54 Mr. GUCKERT.You will take up all the time.

54 The CHAIRMAN.Let me ask you two questions. We will give you all the
time
you need, Mr. Guckert.

54 Mr. GUCKERT. You can take a raincheck on ours if you want to.

54 The CHAIRMAN. I was down in Kentucky earlier with Secretary Andrus.
We
did a quick tour at the result of their Governor down there. Industry was
represented along the trip, and they are making the same basic pitch in
Kentucky we have heard for 4 years. That is, we have to have highwalls.
There
has to be a provision to somehow leave the highwall. We will reduce them
somewhat, that highwalls are not bad. That is the argument they make.

54 T notice a strong emphasis that you put in your statement that the key
to
enforcement, to reclamation, is the elimination of highways. You stand by
that
based on the Pennsylvania experience?

54 Mr. HEINE. Yes, we do.

54 Mr. GUCKERT. First of all, when you eliminate the highwall, you
eliminate a hazard to human beings, to animals; you make the land accessible.
What more do you want? You put it back on the tax rolls as beneficial land,
not
wasteland.It is that simple.

54 The CHAIRMAN. The second question I had, with regard to the
reclamation
program, would it be workable or usable at all to have a provision by which



maybe the reclamation fund could subsidize some second-seam operations that
wouldn't otherwise be economical?

54 It may competitively take $1 5 a ton to get coal out, say, or $1 0 a
ton.
The operator has a second seam in old land he can't get to for $10 a ton, but
he
could get to it for $12. Should we subsidize him $2 or $3?

54 Mr. HEINE. Mr. Udall, we have thought about this for years. As you
are
keenly noting, it is much less expensive for the operator to reclaim the
land.
Such a subsidy program would encourage taking out coal which we need for
energy
at the same time we are reclaiming the land. We have had difficulty,
however,
getting that kind of a program down in writing that would make sense as a
law,
because obviously it is open - it possibly could open up to all sorts of
conflicts.

54 What is actually the cost of removing coal? Is the subsidy really a
fair
subsidy? It is a good concept, but very difficult to enunciate.

54 Mr. GUCKERT. This would be an ideal way if you could get it worked
out.
As I said before, industry could do it for one-fourth or one-third of what
the
State could do it for.They can do the thing for a song. The idea is where do
you stop? Do you understand?

54 The CHAIRMAN. Right.

54 All right, before we go to Mr. Guckert's slide show here, any
comments?

54 Mr. Marriott?
54 Mr. MARRIOTT. Just one question.

55 In H.R. 2, one of the controversies is it says we should restore the
land to its approximate original contour, and I wonder if you agree with that
statement in light of the fact that this $2 00,000 study we talked about
today
indicates that the best use may be not to restore it to its original contour.

55 Do you see any leeway in your attitude on that?

55 Mr. HEINE. I think we can answer that, sir. First of all, I think we
have to look carefully at the definition of approximate original contour in
the
bill. I believe many of the States really do not understand that concept.
They
are thinking of the old concept of a - drawing a straight line from the top
of



the highwall to the bottom of the spoil pile. That is not the definition
that
is in the bill.

55 Second, I think the bill has enough variances in it that it allows,
under
certain conditions, that you don't have to have a strict interpretation of
approximate original contour. In other words, if he can show that
mountaintop
mining or some other use of the land is best, and the operator just has to
set
forth his plan, "cheer" it through a number of planning agencies, what-have-
you,
and have an opportunity for the public to express their opinion on that. He
can
get his planning done.

55 Mr. MARRIOTT. Can you be more specific as to where the variances are
that you are talking about?

55 Mr. HEINE. For example, if you look at the mountaintop removal
portion
of the bill, there is a long dissertation in there on how a person can get a
variance. It involves opportunity for public hearing, that an actual plan be
developed, and that it is not just a ruse to allow some type of mining that
isn't acceptable.

55 He really has to show the regulatory agency he intends to use that
land
in the manner he is suggesting it is going to be used.

55 Mr. MARRIOTT. Do you see any problem of changing that wording to say
"the best use," and then if that is the case, who is to determine what the
best
use of that land is? The Federal Government, the State? How do you suggest?

55 Mr. HEINE. I find that a little difficult to answer, sir, for the
best
use of the land. I don't think you can have something as general as to say
that
- for an operator to say in his application, I will make best use of this
land.

55 There are a lot of different interpretations of what "best use" is.
Some
operators will find reasons why "best use" is a vertical highwall that has
spoil
on the down slope and he can build a cabin on it. That is a best use for
some
people.

55 Mr. MARRIOTT. That is my question. Other than more mountaintop,
don't
we then have the same problem with the interpretation of original contour?
Doesn't that really open up a can of worms on this thing?



55 Mr. HEINE. I think what would open up a can of worms is if you got
away
from the present definition of approximate original contour. I think it is
pretty explicit, and yet it has just in the definition, I think, enough
reasonable flexibility that the regulatory agency can use reasonableness in
interpreting it.

55 Mr. MARRIOTT. Thank you.
55 The CHAIRMAN. The gentleman's time has expired.
55 Mr. Guckert, let's go.

56 Mr. GUCKERT.I will give you a few slides of steep hillsides. I had
a
number of problems I could show you, what we had before we got the law and
after. I will go to these high slopes. I will show you what they are.

56 [Slide.]

56 Mr. GUCKERT. Here are some of the ones we put back to the original
contour. We are talking about grades. Now you look at them.

56 [Slide.]

56 Mr. GUCKERT. Here is more of them. Right back to contour on steep
hillsides. You can see where they have been seeded.

56 [Slide.]

56 Mr. GUCKERT. Here we are looking on one mountain across to the other
one.

56 [Slide.]

56 Mr. GUCKERT. Here is another area. I don't have my pointer with me.
On
the land you see the old highwalls on the left-hand side of the picture. On
the
other side you see where we went back in and reaffected the area.

56 [Slide.]

56 Mr. GUCKERT. Here is another one on a hillside.

56 [Slide.]

56 Mr. GUCKERT. Here is one. You can see a steep one.

56 Mr. SEIBERLING. A good job.

56 Mr. GUCKERT. It is back to contour. It can be done. I will tell you
something about industry. You tell industry they have to do it, and they
come
up with a way of doing it. They have to change their ways of operation.

They
can't keep throwing it over the mountainside.You put it right back in and you



only have to handle it once. That is where you make money.
56 [Slide.]
56 Mr. GUCKERT. There it shows the whole mountain.
56 Mr. SEIBERLING. Where did they put the spoil from the initial cut?

56 Mr. GUCKERT. They picked out the flatest spot they could, where they
hauled out from. That will be about 300 feet.They put that spoil out. From
there on, they push it right back in and keep filling it up as they go. In
other words, they do not push any over the hill. It is all right here.

56 [Slide.]

56 Mr. GUCKERT. There is a steep hill. You can almost slide down that.
You stand on that and you will slide. When you use that system, they can put
it
back.

56 Mr. SEIBERLING. Is that about 25 degrees?
56 Mr. GUCKERT. Oh, no, 35 degrees to 37 degrees. I can show you that.
56 The CHAIRMAN. Will that eventually have trees on it?

56 Mr. GUCKERT. No; that is grass growing there. We are going in for
grass, trying to stop erosion. That is hydra seed.You can see the
zigzags.The
result is you put grass on it and stop erosion.

56 Eventually you will have trees on it. But the idea is you get grass
on
to stop erosion.

56 [Slide.]

56 Mr. GUCKERT. There is another shot of another side.

56 [Slide.]

57 Mr. GUCKERT. There is a steep one. They can do it, gentlemen, if
they
want to. In other words, my system is if you can't put it back, don't take
it
out. They find ways of putting it back.

57 [Slide.]

57 Mr. GUCKERT. This is looking across the mountain showing in the
distance
the different operations.

57 [Slide.]

57 Mr. GUCKERT. Here is one here. One, two, three, four seams of coal
there. Took it out of the mountainside.



57 Mr. SEIBERLING. Will those roads remain?

57 Mr. GUCKERT. We will put a bench along there for access. They can
haul
out on those. We left them it. That has just been planted.

57 [Slide.]

57 Mr. GUCKERT.Here is a really steep - 35 degrees to 37 degrees on that
hill.

57 [Slide.]

57 Mr. GUCKERT. There it is now. You can see they are putting mulch on
it.
The best way to seed these places is to get hay and mulch it and spread it
over.

You get everything mixed in.

57 I just wanted to show you some of those steep hills. I have one more
here. Don't get me started, though. [Laughter.]

57 We will be here all afternoon.
57 [Slide.]

57 Mr. GUCKERT.Here is what we call the block method. Here is how they

do

it. They only affect the area where they are taking the coal out. This is a
real steep hillside, 35 degrees, as a matter of fact. They run parallel,
start

at the top and start moving the earth out and filling in the hole. You just
keep pushing it ahead. The result is you start wrapping it up.

57 You backfill right along the highwall. You only handle the spoil
once.
That is where you make money. When these people throw it over the hillside,
they have to bring it up and handle it again.The result is they lose money.
That makes a difference in how you do it.

57 Here is an AC-21, an old dozer, 7 years old. He averages 94 tons a
day
production, just one man.It is just a matter of how much money he makes for
the
company. It is a one-man job.

57 [Slide.]

57 Mr. GUCKERT. This is where he starts coming around.

57 [Slide.]

57 Mr. GUCKERT. This shows the steep hill. See how steep it is. There
he

is on top. He is running parallel and dumping the earth into the hole he
took



the coal out of the day before or the week before. He is pushing it in.
57 [Slide.]
57 Mr. GUCKERT. Here he is pushing it up the other side, right up the
other
side. He backfills as he goes.
57 [Slide.]

57 Mr. SEIBERLING. Is there topsoil on those hills?

57 Mr. GUCKERT. It is on the sides. He pushes it out the sides, saves
that.

57 [Slide.]
57 Mr. GUCKERT. This is the angle of repose there.
57 [Slide.]

58 Mr. GUCKERT. See the trips up above. In the old way we pushed it

down

to the bottom to fill it up. This way you just go into the hill as far as
you

can and go parallel with the hill. You never affect the trees above. It is

really great conservation.

58 [Slide.]

58 Mr. GUCKERT.Here is the other end, finished. We had two seams of coal
in
this particular cut.

58 [Slide.]

58 Mr. GUCKERT. Here is another thing here on the left-hand side of this
hill, where they used the contour method. There is the spoil.Then they came
in
and used the block method afterward.

58 [Slide.]

58 Mr. GUCKERT. Here is a good illustration showing the block method on
the
hill.

58 [Slide.]

58 Mr. GUCKERT. There it is right through the trees.

58 [Slide.]

58 Mr. GUCKERT. There it is back in vegetation. It can be done,
gentlemen.

58 [Slide.]



58 Mr. GUCKERT. This is an area that was runoff.

58 [Slide.]

58 Mr. GUCKERT. This is another area of using the block method.

58 [Slide.]

58 Mr. GUCKERT. This is the same area, where they are working on it. It
iironological, out at the edge, 24 is being planted now.

58 [Slide.]

58 Mr. GUCKERT. This shows the steepness of the hill.

58 [Slide.]

58 Mr. GUCKERT. Look over there and see the hill all the way round.

58 Mr. SEIBERLING. Is that in western Pennsylvania?

58 Mr. GUCKERT. That is in Indiana county, yes, western Pennsylvania.

58 There is one of your Congressmen here.

58 [Slide.]

58 Mr. GUCKERT. I think that is Congressman Ruppe. That hill is 30 to
iggrees they are standing on, showing it being put back.

58 [Slide.]

58 Mr. GUCKERT. Here is another operation, a general operation.

58 [Slide.]

58 Mr. GUCKERT. Here it is 5 years later. You see how they can
revegetate
and plant it.

58 This is just showing the topsoil here and a big operation. They keep

all
the topsoil going up the hill.
enough of your time.

That is all I want to show you.

58 Do you want more? [Laughter.]

58 You say what you want. I will give it to you.
58 The CHAIRMAN.

few

more you want to show us?

That is a very impressive presentation.

58 Mr. GUCKERT. Yes, I can show you a few more.

I have taken

Do you have a



58 The CHAIRMAN. Are there any questions?

59 Mr. GUCKERT. Actually what we can do and what we have done with
some of our areas, I will show you the problems we used to have in
Pennsylvania.

59 [At this point an informal slide presentation was given off the
record. ]

59 The CHAIRMAN. Thank you very much, Bill. You were nice to come down
and

be with us.

59 Mr. GUCKERT. Come to Pennsylvania and we will take you any place you

want to go. We don't have showcase areas. I will take you any place in the
State of Pennsylvania and show you uniform enforcement, uniform backfilling.
That is what the people want. That is what industry wants. In other words,

before certain groups had privileges; others didn't.

59 The man with political influence did as he pleased. The man without,
he
was hit over the head.

59 Now there is no interference. I do a job for the people and industry
likes it. Industry will do anything in the world for you if you cooperate
with
them in getting the work done. You can get the work done.

59 The CHAIRMAN. Anyone courageous enough to ask this gentleman
questions?
[Laughter.]

59 If not, we will recess. We thank you very much for coming.
59 [Prepared statement of Walter Heine follows.]

60 TESTIMONY BEFORE THE SUBCOMMITTEE ON ENERGY AND ENVIRONMENT
COMMITTEE
ON INTERIOR AND INSULAR AFFAIRS U.S. HOUSE OF REPRESENTATIVES by Walter N.
Heine, P.E. Associate Deputy Secretary Mines and Land Protection PA
Department

of Environmental Resources February 8, 1977
60 RE: PROPOSED "SURFACE MINING CONTROL AND RECLAMATION ACT OF 1977"

60 My name is Walter N. Heine, and I am the Associate Deputy Secretary
for
Mines and Land Protection in Pennsylvania's Department of Environmental
Resources.

60 William E. Guckert, the Director of our Bureau of Surface Mine
Reclamation who will follow me, will show slides depicting examples of
reclamation in Pennsylvania.



60 We became involved in the issue of Federal strip mine control
legislation
over four years ago when your Committee staffers and interested
environmentalists inquired about the relevance of the Pennsylvania surface
mine
regulation experience to the drafting of nation-wide criteria and
requirements
in a Federal bill.

60 Presumably, our program was chosen because, at the time, many felt
that
we had a law and enforcement program that surpassed most, if not all, other
states' programs in effectiveness.

60 We are here today at your Chairman's request to reiterate some of the
salient features of our program and its relationship to the pending Federal
legislation.

61 Pennsylvania's Program

61 The Pennsylvania surface mine regulation program has evolved through
the
years beginning with the first law in 1941 and the last of 27 amendments
being
incorporated in 1973.

61 The most significant strengthening occurred in 1963 which outlawed
retention of the vertical highwall. Subsequent significant changes in the
law
required saving and replacement of topsoil, setting the bond rate at "cost to
reclaim" levels and strengthened the health and safety authority.

61 Other program actions encouraged by our Clean Streams Law included
minimization of spoil on the downslope to control erosion and sedimentation
and
efforts to restrict mining on certain critical watersheds.

61 Effectively, therefore, the proposed Federal bills contain many of the
features of our law and program.

61 Minimum National Standards

61 We made it clear to the bills' authors from the outset that
differences
in terrain, geology, weather, etc. among the states would require very
careful
framing of minimum technical standards if they were to be applied to all
operations. We believe that both pending bills (HR 2 and S 7) have
successfully
identified those standards that are common and critical to all surface mine
operations and have included appropriate flexibility where it is warranted.

61 It is clear that the proposed environmental protection performance
standards in both bills introduce no new concepts that are not already
required in most state laws and regulations. These include: (1) restoring
the



mining areas to support pre-mining uses, (2) preserving topsoil, (3)
protection

against water pollution and erosion, (4) revegetation, (5) prudent use of
explosives, (6) contemporaneous reclamation, and (7) stabilization of waste
piles.

62 Appropriate recognition is given to vital regional differences. For
example, where the ratio of coal to overburden thickness is large (notably)
in
Western surface mining), the operator is logically not expected to fill his
excavation by creating a hole elsewhere. On the other hand, the bills
recognize
the importance of protecting alluvial valley floors in our relatively dry
western states by disallowing mining of those alluvial valley floors which
are
vital to farming activities.

62 Approximate Original Contour

62 We believe that the bills' requirement for backfilling to "approximate
original contour" (AOC) is appropriate although misunderstood by many. This
is
because old definitions of AOC contained in many state laws are incorrectly
envisioned in the context of the proposed bills. "Approximate Original
Contour"
is defined as:

62 ". . . that surface configuration achieved by backfilling and grading
of
the mined area so that it closely resembles the surface configuration of the
land prior to mining and blends onto and complements the drainage pattern of
the
surrounding terrain, with all highwalls and spoil piles eliminated; water
impoundments may be permitted . . ."

62 This is quite different than the common definition which describes
straight lines between the top of the highwall and the bottom of the spoil
pile.

62 It is my understanding from discussions with the Committee staff and
reviewing the Committee report that the AOC requirement would not preclude,
for
example, the establishment of necessary diversion ditches and erosion
controlling configurations which complement the drainage pattern, provided
that
all highwalls and spoil piles are eliminated. It is our our understanding
that
operators who reaffect old pre-act cuts and spoil piles could reclaim to a
"rolling terrace" configuration which is a stable, attractive profile without
highwalls and which restores the original drainage patterns. We certainly
would
not want to discourage reaffecting of old areas by requiring all of the spoil
down the slope from the pre-act mining to be returned to the mine cut.

(About
3,000 acres are restored in Pennsylvania annually in this manner.)

63 It is essential that elimination of the highwall be retained in the



bills. Pennsylvania's laws required elimination of the wvertical highwall
since

1964 and have found that it is a fundamental ingredient in assuring a safe,
stable and attractive reclamation job.In almost all cases, vertical or near
vertical highwalls will erode and/or slide thereby perpetually contributing
silt

to nearby streams. They present a hazard to men and animals who might
encounter

them unexpectedly. Finally, they are an unattractive permanent monument to
man's inability to live in harmony with nature. Incidentally, a practical

aspect of the value of an aesthetic reclamation job is the increased
willingness

of landowners to allow mining of their coal after witnessing attractive
restoration on their neighbor's land.This will become an increasingly
important

point as we look toward these small privately owned coal reserves as sources
of energy.

63 Effects of Regulation

63 We have attempted to ascertain what effect the stringent requirements
enforced in Pennsylvania since 1964 have had on the growth of the coal
surface
mining industry. Surface mining coal production figures for the ten years
since
1964 clearly indicate the industry during that period grew at a faster rate
than

the ten years prior to 1964 (see attachment). We are certainly not
suggesting

that regulation of the industry assisted growth of production, but the
figures

clearly indicate that regulation allowed reasonable growth and did not
devastate

the industry as many predicted would happen as our law was being considered
in

1963.

64 Despite our strong regulatory program, the small operator has been
able
to survive and prosper. Of our 545 or so operators, half mine less than
50,000
tons of coal per year. Only 47 operators mine more than 200,000 tons per
year.
This has been accomplished even though no provisions in our laws grant any
special variances to small operators.

64 I might add that the surface coal mining industry in Pennsylvania has,
in
general, become responsible and conscientious. Operators often debate among
themselves about the superiority of their reclamation jobs as well as their
ability to out-produce each other. This spirit has eased our regulation
burden
and has contributed to the health and stability of the industry.

64 Proposed Amendments

64 We do have some proposed changes to the House bill and were pleased by



our recent discussions with your staff concerning their inclusion in the
final
bill.

64 In the interest of time, I will only mention two of these proposals
now
and will include the others with the package to be submitted to you by the
National Governor's Conference.

64 The two major concerns we have essentially deal with Federal/State
relationships.

64 First, 1if it is Congress' intent and desire that the states assume
primary regulatory authority and responsibility for surface coal mining, then
the law should provide for long term, if not indefinite, partial funding for
state administration and enforcement.

65 Second, the Abandoned Mine Reclamation provision (Title IV) should
provide for state operation pursuant to an approved program similar to the
regulatory program. The Secretary of Interior should establish the criteria
for
the program with 50% of the funds generated in the state returning for use in
the approved program. The remaining 50% should be allotted by the Secretary
or
Congress to the states according to need. An important aspect of any
reclamation program should be the provision that lands to be reclaimed would
be
purchased prior to reclamation only as a last resort.

65 The lack of interest by the states to seek primacy under the OSHA and
Safe Public Drinking Water Acts is a clear signal that this and other "state
program" legislation must provide adequate funding and remove the spector of
rigid subservience to Federal agencies.

66 COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
RESOURCES
OFFICE OF MINES AND LAND PROTECTION
*6*
Relationship
of Coal Strip
Mine
Production
And Employes
To State
Reclamation
Laws
Strip Mine Production
Strip Mine Employes million tons *
Year Bituminous Anthracite Bituminous

Anthracite
1954 7,287 5,915 16.9 7.8
1955 7,26 2 4,983 19.2 7.8
1956 7,674 5,458 21.6 8.5
1957 7,489 5,253 20.5 7.8
1958 7,177 4,863 19.5 7.0
1959 6,734 4,194 20.5 7.2
1960 6,533 3,804 21.0 7.1



1961 6,682 3,958 20.8 7.2
1962 6,601 3,455 22.2 6.9
1963 6,198 3,686 24.2 7.5

Major

Amendments

went into

effect 1964 5,974 3,560 24.0 7.2
1965 5,421 2,895 23.6 5.9
1966 5,153 2,219 24.7 5.3
1967 4,610 2 ,034 21.7 4.9
1968 4,480 1,897 20.5 4.9
1969 4,132 2,083 21.6 4.6
1970 4,701 2,116 24.1 4.6
1971 5,432 2,229 26.8 4.4

Minor

Amendments

went into

effect 1972 4,553 1,537 25.7 3.4
1973 5,192 1,633 29.3 3.2
1974 6,416 1,376 36.0 2.8
1975 8,096 1,468 37.5 2.5
1976 ** 7,101 1,227 38.8 2.8

66 * Rounded to nearest 100,000 tons.

66 ** Estimated figures

66 NOTE: During the ten year period before a strong law was passed
(1954-1963), surface mining production increased at an average value of
512,000
tons per year.

66 During the ten year period following passage of the strong law
(1964-1975), surface mine production increased at an average value of 773,000
tons per year.

66 Walter N. Heine

66 Associate Deputy Secretary

66 Mines and Land Protection

66 February 7, 1977

66 [Whereupon, at 12:14 p.m., the subcommittee adjourned, to reconvene at
the call of the Chair.]

WEDNESDAY, FEBRUARY 16, 1977

67 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON ENERGY AND THE ENVIRONMENT,
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.

67 The subcommittee met at 10:20 a.m., pursuant to recess, in room 1324,
Longworth House Office Building, Hon. Morris K. Udall (chairman of the
subcommittee) presiding.



67 The CHAIRMAN. The Subcommittee on Energy and the Environment will be
in
session. We have scheduled hearings this morning on H.R. 2, and we have a
long
list of important witnesses. The Chair would like to make a couple of
announcements before we begin.

67 We have scheduled a rather ambitious series of public hearings to
accommodate the large number of witnesses who have asked to testify. 1In
addition to today, we have four other days of hearings set aside during
February, and some of these will run all day long, not just in the morning,
but
into the afternoon.

67 The Chair's purpose is to complete the public hearings on Monday,
February 28.We will extend it, if necessary, to hear interested groups, but
we
are going to try to proceed as rapidly as we can to conclude all the public
hearings by the end of this month, if possible.

67 In addition, we have announced a rather extensive set of field trips
so
that all of the members of this subcommittee, new and old, will have a chance
to
see the good and the bad practices with respect to surface mining being
carried
out in various States, and that which has been done in the past.

67 The members of the subcommittee should have a February 11 memo in
which
we outlined a schedule of field trips covering Alabama, Tennessee, Illinois,
Ohio, West Virginia, Pennsylvania, Montana, Wyoming, Virginia, eastern
Kentucky,
New Mexico, and Arizona, all of these over the next month or so.

67 In addition, Mr. Skubitz and others have been encouraging us to look
at
what the Germans and British have been doing, and we might schedule a field
trip
to those countries in March or April, probably over the Easter recess.

67 Mr. SKUBITZ. Mr. Chairman?
67 The CHAIRMAN. The gentleman from Kansas.

67 Mr. SKUBITZ. May I say I do encourage you to take a trip. I think if
time were limited, a trip to England to see how they are doing the job would
be
far more important and informative than a trip to Germany. I can't see any
relationship between the German operation and our problem, while I can the
British operation.

68 Mr. CLAUSEN. Mr. Chairman?

68 The CHAIRMAN.Mr. Clausen.



68 Mr. CLAUSEN. Mr. Chairman, will the trip be open to members on the
full
committee as well as the subcommittee?

68 The CHAIRMAN. Yes.
68 Mr. CLAUSEN.I know I would like to have a chance to see it.

68 The CHAIRMAN. I am encouraging all members to go on all these trips.
I
spent a day in Kentucky with the Governor and Senator Ford and their top
people,
and you can see a lot in a day. It is a very worthwhile trip. So we will
provide helicopters and accommodations so that the members can get out on the
ground and see what is being done.

68 Mr. RONCALIO. Mr. Chairman, I want to commend the chairman for the
trip.

68 Mr. RAHALL. Mr. Chairman, I would like to commend the chairman for
setting up the trips, and invite you into my district in West Virginia, and
offer my assistance and my staff's assistance in this program.

68 Mr. SKUBITZ. Mr. Chairman, may I ask, too, if it is possible to visit
Kansas? We are not one of the major coal-producing areas, but we have
developed
a new method of reclaiming land that might be of interest to the committee.
If
the committee can work it in, we will be very glad to have them come to
Kansas
and see what we have been doing in reclaiming land.

68 Second, Mr. Chairman, I wonder if the chairman has already prepared a
witness list through February 287

68 The CHAIRMAN. We have it in semifinal condition, and I hope we get it
to
your staff today so that you can make suggestions and criticisms.

68 Mr. SKUBITZ. We may have people we would like to bring in.

68 The CHAIRMAN. Yes. I am not going to try to foreclose the interested
groups from participating.

68 Mr. SKUBITZ. I am sure the chairman wouldn't.

68 The CHAIRMAN. Our first witness today is Maj.Gen. Ernest Graves of
the
Army Corps of Engineers. We appreciate having you here with us this morning.
If you will identify your associates at the table, we will proceed.

STATEMENT OF MAJ. GEN. ERNEST GRAVES, U.S. ARMY CORPS OF ENGINEERS,
ACCOMPANIED BY IRWIN REISLER, CHIEF, OFFICE OF POLICY; AND CARL GAUM, CHIEF,
CENTRAL REPORTS MANAGEMENT BRANCH, PLANNING DIVISION, DIRECTORATE OF CIVIL
WORKS

68 General GRAVES. Thank you, Mr. Chairman. It is a great pleasure to



be here.

68 With me is Mr. Irwin Reisler, Chief of my Office of Policy, and Mr.
Carl
Gaum, who is from the Planning Division in my office.

68 The CHAIRMAN. We are glad to have Mr. Reisler and Mr. Gaum; and feel
free to proceed as you wish.

68 General GRAVES. I would like to submit my complete statement for the
record.

69 The CHAIRMAN. Without objection, it will be printed in the record
in
full, and you may read it or summarize it as you wish.

69 [Prepared statement of General Graves with attachment may be found at
the
end of his testimony.]

69 General GRAVES. All right. My object is to discuss the result of the
national strip mining study authorized by section 73 of the 1973 Flood
Control
Act. The report of the Chief of Engineers on this study was forwarded to the
Secretary of the Army in April of 1975, and is presently under review by the
Office of Management and Budget. Although the report is 2 1/2 years old, the
corps believes the conclusions are still valid. The Corps of Engineers study
investigated the effects of strip mining operations upon navigable rivers and
their tributaries and on water resource projects under the Chief of
Engineers.

69 The corps broadened the scope of the report to include the effect of
underground mining operations, mineral and ore processing operations and
assoclated activities since mining and mining-related activities and
facilities
are often adjacent to one another and all impact on water resources in a
similar
manner. Our assessment was of the general impact of total mining activities
in
the 50 States, Puerto Rico, and Virgin Islands.

69 Current estimates indicate that more than 4.4 million acres of land in
the United States have been disturbed by surface mining. There are 1.9
million acres which have not been reclaimed and on which under present law no
one is required to take any remedial action. Of these lands, 1.1 million
acres
are open pit mines which generally do not contribute to water resources
problems. Sizable acreages are also utilized for underground mining and
processing. While the total disturbance is small compared with the amount of
land used for other purposes, the nature of land utilization in the mining
industry has resulted in significant problems for society. Aside from the
800,000 derelict acres that remain after several decades of poor mining
practices and the accompanying lack of consideration for the future use of
the
land resources, the problems have extended far beyond the mining locale, to
affect the lives of thousands.



69 Future energy needs will require the development of Western coal and
increased production in the Appalachian and other coal fields from both
surface

and subsurface sources. In 1964, it was estimated that the annual rate of
land

disturbance by surface mining was about 153,000 acres. Current estimates
indicate that the annual rate is now averaging about 207,000 acres. The
proportion of all bituminous and lignite coal produced in the United States
by

surface mining techniques has increased from 30 to 49 percent during the last
5
years.

69 The National Strip Mine Study concludes that surface and subsurface
mining and related activities have polluted 13,000 miles of navigable waters
and
their tributaries primarily by acid mine drainage and excessive erosion and
have
degraded the landscape as as well.Also 56 Federal water resources projects
have
been adversely affected by water quality and sediment. Four Federal
reservoirs
in the Tennessee region have been significantly affected by mining-related
sediments and are no longer able to function as intended.

70 The most widespread damages resulting from the effect of mining upon
the water resource are environmental in nature. Water users and developers
incur significant economic and financial losses as well.

70 Reduced recreational wvalues, fishkills, reductions in normal waste
assimilation capacity, impaired water supplies, metals and masonry corrosion
and
deterioration, increased flood frequencies and flood damages, reductions in
designed water storage capacities at impoundments, and higher operating costs
for commercial waterway users are some of the most obvious economic effects
that
stem from mining-related pollution and sedimentation.

70 In some small watersheds, other indirect economic and social problems
can
be related to the overall adverse consequences of mining. In others, mining
has
posed serious threats to life and property in the form of hazardous flooding
conditions or potentially dangerous pollutants.

70 The instream problems, primarily sedimentation and chemical pollution,
are related not just to surface mining, but to various other aspects of the
industry as well. Land disturbances caused by underground mining are equally
as
significant as surface mining in some locations, and even more so in others.
Chemical pollution in the Western United States is primarily caused by the
leaching of mill tailings and refuse piles associated with various mining
activities, including subsurface mining. In southern Appalachia, where the
steep terrain and moderate to heavy rainfall are conducive to excessive
erosion,
sedimentation problems result from many types of land disturbances, including
those associated with subsurface mining. Much of the sediment problems



originates from nonpoint sources.

70 Both active mining operations and abandoned mines contribute to the
water
and related land resources problems. In other cases, problems originating
from
active mining operations are attributable to the absence of sufficient
control
over various aspects of the operations. The most widespread problems,
however,
are caused by the derelict lands that remain after decades of uncontrolled
mining practices and abandoned underground mines.

70 In some instances, where years of erosion of abandoned and orphaned
mining-related land disturbances has already resulted in substantial deposits
of
sediment in streams and impoundments, reclamation of mined lands would fall
short of remedying the problem. Channel rehabilitation, sediment removal and
other measures may be required to correct such conditions.

70 Total concentration of remedial efforts on surface mine sources will

not

alleviate all of the damaging effects of mining-related pollution. In
northern

Appalachia, source inventory data collected during the period 1964 to 1969
indicate that there exist over 5,500 individual acid drainage sources. Of
this

number about 68 percent are subsurface or combined subsurface and surface
sources and contribute about 80 percent of the total acid dischaged into the
streams. In only a few watersheds were surface sources found to be more
significant than subsurface sources.

70 Remedial actions to prevent acid mine draining are highly dependent
upon
local environs. The complexity of the acid mine drainage problem, not only
in
northern Appalachia, but in the interior coal basin as well, dictates that
any
action directed toward the alleviation of the problem be a part of a
comprehensive pollution control and environmental improvement program.
Drainage
from abandoned underground and surface mines is the primary cause of the
problem. In northern Appalachia, it is estimated that abandoned mines
account
for 93 percent of all identified sources and 78 percent of the total acid
discharged.

71 The cost for measures to correct the problem on the 800,000 acres of
derelict land disturbed by surface and subsurface mines for coal, clay,
phosphates, iron, and copper is about $1 .5 billion. The greatest problem is
in
the Appalachia coal fields in the Ohio and Middle Atlantic water resources
regions. A comprehensive program would establish priorities, set up
procedures
to seal or fill mine shafts and other openings, provide adequate drainage
control, minimize erosion, provide treatment for drainage, and reclaim and



revegetate disturbed lands. It is estimated that preparing remedial plans
for

the major problem areas would cost over $1.6 million. Another $1 million
would

be required for basic data-gathering and investigation to establish
additional

priorities.

71 The Chief of Engineers report recommends that remedial action be taken
to
alleviate adverse impacts of past, present, and future surface and
underground
mining activities on the Nation's water and related land resources, and that
such action include, but not be limited to, the establishment of minimum
standards and basic reclamation measures for all surface and subsurface
mining
and mine reclamation activities in the Nation. Our study indicates that the
regulation and control of surface mining activities will require a number of
restrictions and remedial actions to prevent additional adverse effects on
existing Federal water resources projects. These measures are listed in my
statement.

71 It appears that alleviation or minimization of the adverse effects of
improper mining practices on existing Federal investments should receive

early

attention in any concerted national effort to reclaim abandoned strip mined
lands. Our study indicates that many such lands are located in the coal
fields

of Appalachia. Again, my statement placed in the record lists seven major
problems.

71 The damages and costs to bridges, vesels, shoreside equipment, water
treatment plants, and industry continue. Sedimentation in reservoirs, much
greater than that anticipated, interferes with recreation, water supply, fish
and wildlife and ultimately will reduce flood control capability. To correct
these past impacts will be difficult, but we can prevent future problems and
damages from mining activity by a good management program which must be the
prime responsibility of operators and local and State governments.

71 During appropriations hearings related to this study and report, the
Appropriations Committee directed that, as part of the effort, a feasibility
report on a demonstration project be prepared on the Cabin Creek watershed,
W.Va. A feasibility report thereon will be submitted separately to the
Congress.

71 In specific response to the failure on February 26, 1972, of the
impoundment on Buffalo Creek, W.Va., which killed over 120 persons, the
Senate
Public Works Committee passed a resolution for the corps to investigate
hazardous flooding conditions in coal mine areas.

72 The corps inspected 687 coal mine waste embankments used to impound
water. The investigation located 200 potential hazards and 30 embankments in
critical conditions. Wherever serious hazards were found by the embankment
inspection program, all concerned were notified immediately. The Corps of
Engineers has no enforcement authority, hence the State governments and the
U.S.



Mining Enforcement and Safety Administration have the followup
responsibilities

to assure that potential hazards are eliminated by corrective action. A
summary

report on the inspection program will be separately.

72 This concludes my statement, Mr. Chairman.

72 The CHAIRMAN. That is a very good statement. We are delighted to
have
it, and the report as well.

72 You know, this adds a whole additional dimension to this problem, and
it
is a shocking, devastating story that you have to tell here, not only about
the
damage to the land, but what we have done to our streams and to very
expensive
reservoir and impoundment facilities, and that we have done to the fishing
and
recreation industry as well; and I personally hope that we can work out ways
to
utilize the corps in connection with this reclamation program directed to
abandoned and orphaned lands. It is an important part of this bill. So I
hope
you will take a look at the draft legislation and see if it adequately takes
the
corps' facilities and expertise into account, and maybe you can suggest to us
improvements that could be made to that.

72 General GRAVES. Thank you, Mr. Chairman. We would like to do that.
72 Mr. CLAUSEN. Would the gentleman yield?
72 The CHAIRMAN. Yes.

72 Mr. CLAUSEN. I am glad that the chairman has asked for a corps
response
to their possible participation in this reclamation program, title IV, I
think,
being one of the areas.

72 As our chairman knows, and as General Graves knows, I have been
involved
in the so-called clean water program over in the Public Works Committee, and
I
am ranking on water resources.We are attempting, as you know, Mr. Chairman,
to
deal with entire basins, and to identify those point sources where we have
water
pollution factors. I think it is a natural that the Corps of Engineers
could,
in fact, utilize the information they have already gathered in that effort
and
coordinate it as part of this reclamation program.

72 So I am assuming that you are going to be asking for the corps, Mr.



Chairman, to respond to this, and I would like to see their comments in the
record.

72 The CHAIRMAN. Thank you. We will include them in the record.

72 General GRAVES. I would like to say, Mr. Chairman, of course, that
any
data we have are immediately available. We believe that we do have planning,
engineering, and management capabilities which could be very useful in
carrying
out such a program, but we will be glad to provide a more detailed response
for
the record.

73 Mr. CLAUSEN. If the chairman would yield on this point, and I
don't
intend to get into too many questions, but I wonder whether you could respond
to
this, and that is whether or not the corps should be the agency to assist in
stabilizing the land behind the reserviors, for example. Do you think you
should be the lead agency on that?

73 General GRAVES. Well, sir, the first decision would have to be a
question of the relative responsibility of the Federal Government and State
and
local governments. I would think that to the extent that the final decision
in
this matter designated the Federal Government to participate, that the corps
could be involved.

73 However, I am not sure what scheme you to admit that it would the
overall
management, and I would have to admit that it would probably be a good idea
to
center in one department some overall responsibility; and it might be
appropriate to designate the corps as the agency to assist - primary agency -
to
assist in areas where it has expertise.

73 The CHAIRMAN. May I ask a final question? Here we have spent tens of
billions of dollars on corps water development projects. You have given us a
long list of specific projects which sustained damage from sediment and so
forth. Have you tried to put any dollar figure on this damage that has been
done Jjust to corps projects from abandoned lands and from some of the
practices
of the past?

73 Mr. GAUM. No, sir, we don't have a total dollar figure, but we know
the
dollars are high, and on specific sites we do have some damages.

73 The CHAIRMAN. Would you think it would be in the billions of dollars
if
we had the resources to make a complete study?

73 Mr. GAUM. It probably wouldn't be that high, but in the hundreds of
millions of dollars.



73 The CHAIRMAN. When we spend money to prevent sedimentation, one of
the
things we are buying is the protection of investments.

73 General GRAVES. Yes, Mr. Chairman. But I would like to emphasize the
element of environmental quality. You cannot put a dollar price on the
effect
of stream pollution on all the environmental amenities, the fish and the
wildlife and the like; and I would like to rank that problem every bit as
high
as the dollar cost we are discussing here.

73 The CHAIRMAN. I would agree with you.

73 We have had an important development, and I want to take just a moment
to
advise the committee.

73 One of the chief places where opposition to this legislation focused
in
the last Congress was in the Federal Energy Administration and in the
President's advisers on energy matters. I have Jjust received a letter from
James Schlesinger, Assistant to the President, the man who is going to head
up
the new Department of Energy, which reads:

73 DEAR MR. CHAIRMAN: From the perspective of energy policy, I should
like
to express the position of the administration regarding the strip mining
legislation before you. We urge expeditious passage of the legislation which
your committee has so effectively developed.

74 This Nation cannot expect to increase its reliance on coal unless
the
mining and burning can be done in a healthful and environmentally sound
manner.
The passage of clear and effective strip mining legislation is therefore a
prerequisite to greater use of coal as part of a sound energy policy.

74 Negative arguments have characterized the strip mining debate for too
long. Adequate safeguards of the land are not in conflict with a policy of
expanded coal production. The Nation's coal resource is quite large and the
portion of that resource made unavailable by this legislation is extremely
small
- less than 1 percent of the resource base and no more than 5 percent of
total
reserves. The modest costs of reclamation should not noticeably inflate fuel
prices.It is money well spent in terms of benefits to the Nation.And, with
expanded deep mining and more intensive reclamation efforts, more, not fewer,
jobs will result.

74 Years of controversy over this legislation have increased the
uncertainties facing the coal industry and the prospects for relying on more
coal in this country. One particular reason I am eager to see the bill pass
is
finally to create a sense of certainty about the rules by which coal strip



mining can take place.

74 Fortunately, the great abundance of coal in this country allows us to
declare certain areas off limits to strip mining because of their greater
value
for competing purposes.Protection of alluvial valley floors in the West, and
prime agricultural land should be considered on the basis of the most
valuable
use of those lands to the Nation.It is wise planning to utilize land that is
more productive for agriculture for that purpose.

74 In conclusion, let me emphasize that the energy agencies and the
Department of the Interior and the Environmental Protection Agency see
eye-to-eye on this legislation. Last year's arguments about this bill need
not
be reargued. I support your efforts to pass an effective bill, so that we
can
get about the business of developing a rational coal policy based on
safeguarding the land from the abuses of strip mining.

74 I wanted to read that into the record, because I consider it an
important
document.

74 Mr. SKUBITZ. Mr. Chairman?
74 The CHAIRMAN. Mr. Skubitz.

74 Mr. SKUBITZ. I don't think any of us are opposed to reclaiming the
land.
That has been established in this committee. The question is how we go about
it, and when we go about it that is important. I wonder if this is the same
James Schlesinger that headed up the AEC at one time?

74 The CHAIRMAN. The Chair will advise the gentleman that it is the same
man. [Laughter.]

74 Mr. SKUBITZ. 1Is this the same James Schlesinger that suggested that
we
expand our nuclear potential to the nth degree, without determining what we
were
going to do with the waste? Waste is becoming quite a problem in this
country.

74 The CHAIRMAN. It was probably the same James Schlesinger who was
fired
by President Ford in the "Valentine's Day Massacre" year ago.

74 Mr. SKUBITZ. I don't see any relationship between that - the strip
mining bill - and the waste problem, which is going to come before this
committee one of these days with regard to the nuclear program.

74 The CHAIRMAN. Our subcommittee is going to deal with that problem.It
is
one of our new responsibilities; it is important and urgent; and some
decisions
have to be made.



74 Mr. BAUMAN. It is difficult to question a letter. I wonder if we
could
have Mr. Schlesinger or whoever drafted the letter to come before us so that
we
could further explore our reviews, so that some of the mistakes to which the
gentleman from Kansas refers would not recur. Would the chairman invite him?

75 The CHAIRMAN. I will see what his schedule is.The administration
wanted Secretary Andrus here earlier and he came. We will see what we can
do.

75 Mr. Seiberling?
75 Mr. SEIBERLING.Thank you, Mr. Chairman.
75 To Mr. Schlesinger's letter, may I simply add "amen."

75 General Graves, I think this was a helpful statement and very
informative. I would like to ask you, have you any figures as to the cost
involved in correcting the Cabil Creek watershed? Have those been developed
yet?

75 General GRAVES. Our estimate at this stage of our studies, Mr. Mr.
Seiberling, is about $16 million.

75 Mr. SEIBERLING. $1 6 million. I suppose those will be subject to
revision as you get further into it.

75 General GRAVES. Well, yes, sir. While the report is fairly far
advanced, I think until we finally submit it I would like to reserve the
right
to update those figures.

75 Mr. SEIBERLING. I was very interested in your catalog statement of
things that a national strip mine - or the strip mining regulations - should
take into account, on pages 6 and 7 of your statement. I would say that
everything there is certainly covered by the bill before us, but I would like
to
ask you if you think there is a need in this legislation for additional
standards for mine waste bank stabilization.

75 General GRAVES. Well, I believe that we do need some standards for

the
stabilization of mine waste banks, and I believe this would be appropriate
legislation in which to have such a requirement exist. Such standards would

appropriately be worked out by the executive branch through a normal
rulemaking.

75 Mr. SEIBERLING. Well, if you could take a look at what we already
have
in this bill, when you have an opportunity, and give us any comments and
suggestions that you might have from the standpoint of dealing with that
particular problem, we would be very appreciative.

75 General GRAVES. Mr. Seiberling, we will be glad to provide a comment
for



the record on the language in the bill.

75 [The information referred to may be found at the conclusion of General
Graves oral testimony.]

75 Mr. SEIBERLING.Thank you.

75 Now, I would like to ask you one other thing: When we had our last
hearing, I asked Secretary Andrus - I recited some figures for him which
indicated that at the current rate of coal production and the average
reclamation fee of 25 cents a ton which we have in this bill, and when the
distribution and proceeds of that fee, ad provided in the bill, took place,
it
would take something like 349 years to totally reclaim and correct all the
conditions that are allready existent.

75 I am talking about acid mine drainage, subsidence of the surface over
abandoned coal mines, as well as the abandoned strip mined land.

76 Most of that money was for acid mine drainage correction and
drainage
and sedimentation from underground mines and subsidence of the surface.

76 So I raised the question as to whether or not we ought to increase the
amount of the reclamation fee, and also apply it across the board on all
coal,
since it now appears, or at least it appears from the figures I have, that
the
major part of the long-range problem is from underground mining in the past.

76 Is that correct? Is that correct in your point of view?
76 General GRAVES. That is exactly correct, sir.

76 My statement contains an estimate of $1 .5 billion to do a program
that
we think would be effective, and about two-thirds of that amount relates to
the
acid mine drainage problem, and as I said in my statement, generally speaking
underground mining is the dominant or greater cause of the acid mine drainage
problem as compared with surface mining.

76 Mr. SEIBERLING. Your figure of $1 .5 billion is a lot smaller than
the
figures that I was using. I didn't bring them with me, but as I recall, it
was
on the order of $8 to $9 billion.

76 General GRAVES. I would like to explain that difference, sir.

76 We also had the larger program, but the $1 .5 billion was a program
that
focused on reducing the impact on water resources, and did not take care of
all
the upland problems.

76 Mr. SEIBERLING. I see.



76 General GRAVES. And our direction, of course, was oriented toward
water
resources. So while we made the larger estimate that you described, we said
that if you want to do the minimum essential things for water resources, then
that would be the $1.5 billion program.

76 Mr. SEIBERLING. Does the $1 .5 billion take into account correcting
all
the problems, or are those just high priorities?

76 General GRAVES. Those are just the high priorities. It would be a
very,
very large expense to take care of all the problems.

76 Mr. SEIBERLING. So you haven't looked into the problem of restoration
of
abandoned land, for example, from the standpoint of other environmental
considerations?

76 General GRAVES. We made the estimate, which was in the $9 to $1 0
billion range, but it would be, if you will, the restoring of those lands to
some type of productivity, and also the restoration from an esthetic
standpoint.

But that, as I said, was somewhat beyond our charter; so we didn't pursue
that.

76 Mr. SEIBERLING. Assuming the corps were given responsibility for
supervising the water resource related problems and the recovery from that,
is
it feasible to segregate the two aspects?

76 In other words, if you are going about reclaiming the land and
correcting
the acid mine drainage and correcting the erosion and sedimentation from
strip
mines, shouldn't you really have the same agency supervising the other
aspects
of the reclamation?

76 General GRAVES. I would say it is feasible, but it is not efficient.
I
would think a single agency could do the job in a geographic area, and that
would be the preferred way. We weren't prejudging the organizational
arrangement as we segregated the problem, but I think when it comes to
solving
it, once the policy decision is made as to what part of the problem the
Nation
should solve, and having a single agency manage it would be the best way.

77 Mr. SEIBERLING. 1Is it practical to have the States do it?

77 General GRAVES. Well, I think that a practical program would probably
involve some substantial State participation. I don't think the entire job
has
to be done by the Federal Government. I think if the corps were given the



management responsibility over a program this large, we would certainly
expect a
role for the States in helping to carry it out.

77 The CHAIRMAN. The gentleman's time is up.
77 Mr. SEIBERLING. I would just ask this one question. Mr. Chairman?
77 The CHAIRMAN. Yes.

77 Mr. SEIBERLING. Should there be an overall responsibility to
coordinate
these efforts?

77 General GRAVES. Yes, sir, there should be.

77 The CHAIRMAN. The Chair states that we have a long list of important
witnesses today, and I am not going to call on each member; but we will call
on
those who have questions to ask. We will observe the 5-minute rule.

77 Mr. Tsongas?

77 Mr. TSONGAS. You say 4.5 million acres have been described by strip
mining, and part of it has been reclaimed. Does it assume that the other
more
than 2 million acres have been reclaimed?

77 Mr. GAUM. Yes, some have been reclaimed, and other areas are pit
mines,
which don't have an effect.

77 General GRAVES.They have not been reclaimed, but they are an isolated
problem.

77 The CHAIRMAN. Are there other questions?

77 Mr. BAUMAN. You mentioned the role of the United States,
generally.Your
report was put together over a period of about 1971 to 19737

77 General GRAVES. Yes.

77 Mr. BAUMAN. There have been significant changes in the State laws
since
that time. Did you make an effort to update and project what these new State
standards might mean in terms of future damage?

77 Mr. GAUM. The assumption in the study was that the current
regulations
and rules and laws, whether they be State or Federal, would be implemented.
So the numbers here address only those lands which we call the derelict lands
where there is no present law or requirement for corrective action.

77 The CHAIRMAN. Are there further questions?

77 Mr. SKUBITZ. Mr. Chairman?



77 The CHAIRMAN. Mr. Skubitz.

77 Mr. SKUBITZ. General, I am gquite curious why you omitted the last
paragraph on page 1 in which you make the statement that the mineral
extraction
industry utilizes less than 1 percent of all employed persons in the United
States and is the origin of 1 percent of the total national earnings.

77 Then on the next page you tell of the importance of that 1 percent
relating that, "mineral extraction is the mainstay of the national defense."

78 Now, you omitted that paragraph. You point this out, and then you
go
on and talk about the number of acres that have been disturbed, which leads
me
to this question:

78 If mineral extraction is the mainstay of our national defense and it
is
in the national interest to secure the fuels that we need to carry out our
industrial programs in order to keep our industries running, to keep our
homes
warm, our people working, if that program were to be slowed up by the passage
of
legislation which would result in the reduction of these minerals, what would
your attitude be in this situation?

78 Would it be to go ahead with mineral extraction first, and reclamation
second? Or, go ahead with the program that might slow up the production of
mineral raw materials including, coal and other energy resources?

78 General GRAVES. Sir, first -

78 Mr. SKUBITZ. Would you answer my question? Which would you give top
priority to under those circumstances? The production of minerals in the
national defense, and national interest, or demand that we reclaim
simultaneously, which might slow up the production of these materials in the
interest of our national defense?

78 General GRAVES.Sir, I believe the country has the capability to do
both.

78 Mr. SKUBITZ. There are a lot of people who might disagree with you.
Many disagreed with you last year. That is why we didn't pass a similar bill
last Congress.

78 General GRAVES. I think it is beyond the expertise of the Corps of
Engineers to pass judgment on the priority among these things. I would only
say
there was no intent to slight the importance in omitting this material, which
I
had, of course, in my statement in the record.

78 Perhaps I should have read it to the committee, but I felt it was
well-known to the committee, and was not information that was unique to the



corps. There is no question about the importance of the mineral industry to
the

country, and obviously we have to provide these essential elements of our
national strength and economy.

78 Mr. SKUBITZ. General, it is rather difficult for some of us to go
through such lengthy testimony as you have presented to this committee
today.We
must encourage witnesses to comply with the rules of this committee, which is
that the testimony and statements, be presented 24 hours prior to appearing
before the committee.Will the committee counsel advise us as to the time
required for prepared statements.

78 Mr. MCELVAIN. Twenty-four hours, Mr. Skubitz.

78 Mr. SKUBITZ. Twenty-four hours. This statement was laid before us
today
in which the witness says, "I would like to just place it in the record and
testify off the cuff.”

78 The CHAIRMAN. Let me defend the General. I encouraged all the
witnesses
this morning to submit their statements and summarize them. And he is trying
to
accommodate the committee and is not undertaking a devious attempt -

79 Mr. SKUBITZ. I am not accusing him of that. I think the
chairman
must insist that statements should be presented ahead of time so those of us
who
are interested might be given the opportunity to pursue them ahead of time in
order to ask responsible questions.

79 General GRAVES. I apologize to the committee for the late arrival of
the
statement.

79 Mr. SKUBITZ. The only thing I am trying to point out here is, the
Corps
of Engineers points out the mainstay of our national defense is the
production
of our mineral resources.

79 General GRAVES. I agree with that.

79 Mr. SKUBITZ. I think there are a number of people on this committee
and
in this Nation who believe reclamation is important. However, we must make a
choice of whether to produce those minerals first and then go back and
reclaim
the land. I believe we should produce first if the national interest
mandates
or the national defense requires such production.

79 The CHAIRMAN. Thank you, General Graves and gentlemen. You have been
very good this morning, and we appreciate your assistance.



79 [Prepared statement of General Graves, with attachments follow.]

80 Statement of Major General Ernest Graves Director of Civil Works
U.S. Army Corps of Engineers before Subcommittee on Energy and the
Environment
Committee on Interior and Insular Affairs U.S. House of Representatives

80 16 February 1977
81 Mr. Chairman:

81 I am pleased to have the privilege of discussing the results of the
National Strip Mine Study authorized by Section 233 of the 1970 Flood Control
Act (Public Law 91-611).

81 The Chief of Engineers Report on this study was forwarded to the
Secretary of the Army in April of 1975 and is presently under review by the
Office of Management and Budget. Although the report is 2 1/2 years old, the
Corps believes that the conclusions are still valid.

81 The Corps of Engineers study investigated the effects of strip mining
operations upon navigable rivers and their tributaries and on water resources

projects under the Chief of Engineers. The scope of the report was broadened
to

include the effect of underground mining operations, mineral and ore
processing

operations and associated activities since mining and mining-related
activities

and facilities are often adjacent to one another and all impact upon water
resources in a similar manner. Our assessment was of the general impact of
total mining activities in the fifty states, Puerto Rico and the Virgin
Islands.

81 The minerals extraction industry utilizes less than one percent of all
employed persons in the United States and is the origin of one percent of
total

National earnings. Despite these low figures mineral extraction is one of
the
most important activities in today's industrial society. It provides most of

the energy to drive our factories, heat our homes and cultivate our crops.
It

provides much of the material to build our factories, our homes and our
tractors.Mineral extraction is the mainstay of National defense. Energy
demands

in the United States have grown at a rate of about 3.6 percent per year
during

the last 15 to 20 years and projections indicate an even greater growth rate
for

the future. It is expected that coal production, including exports, will
increase from the 671 million ton level estimated for 1976 to over one
billion

tons by 1985. Reserves are ample, but the energy shortage, safety
regulations

and air pollution abatement through the use of lowsulfur coal could modify
these

projections. The extraction of other minerals is also expected to increase
to



keep pace with National development.

82 Current estimates indicate that more than 4.4 million acres of land
in
the United States have been disturbed by surface mining. There are 1.9
million
acres which have not been reclaimed and on which under present law no one is
required to take any remedial action. Of these lands 1.1 million acres are
open
pit mines which generally do not contribute to water resources problems.
Sizeable acreages are also utilized for underground mining and processing.
While the total disturbance is small compared with the amount of land used
for
other purposes, the nature of land utilization in the mining industry has
resulted in significant problems for society. Aside from the 800,000
derelict
acres that remain after several decades of poor mining practices and the
accompanying lack of consideration for the future use of the land resources,
the
problems have extended far beyond the mining locale, to affect the lives of
thousands.

82 Future energy needs will require the development of Western coal and
increased production in the Appalachian and other coal fields from both
surface

and subsurface sources. In 1964, it was estimated that the annual rate of
land

disturbance by surface mining was about 153,000 acres. Current estimates
indicate that the annual rate is now averaging about 207,000 acres. The
proportion of all bituminous and lignite coal produced in the United States
by

surface mining techniques has increased from 30 percent to 49 percent during
the
last five years.

83 The National Strip Mine Study concludes that surface and sub-surface
mining and related activities have polluted 13,000 miles of navigable waters
and their tributaries primarily by acid mine drainage and excessive erosion
and
have degraded the landscape as well. Also 56 Federal water resources
projects
have been adversely affected by water quality and sediment. Four Federal
reservoirs in the Tennessee Region have been significantly affected by mining
related sediments and are no longer able to function as intended.

83 The most widespread damages resulting from the effect of mining upon

the

water resource are environmental in nature. However, significant financial
and

economic losses are incurred by water users and developers as well. Reduced

recreational values, fish kills, reductions in normal waste assimilation
capacity, impaired water supplies, metals and masonry corrosion and
deterioration, increased flood frequencies and flood damages, reductions in
designed water storage capacities at impoundments, and higher operating costs
for commercial waterway users are some of the most obvious economic effects
that



stem from mining-related pollution and sedimentation. In some small
watersheds,

other indirect economic and social problems can be related to the overall
adverse consequences of mining. In others, mining has posed serious threats
to

life and property in the form of hazardous flooding conditions or potentially
dangerous pollutants.

84 The instream problems, primarily sedimentation and chemical
pollution,
are related not just to surface mining, but to various other aspects of the
industry as well. Land disturbances caused by underground mining are equally
as
significant as surface mining in some locations, and even more so in others.
Chemical pollution in the western United States is primarily caused by the
leaching of mill tailings and refuse piles associated with various mining
activities, including subsurface mining. In southern Appalachia, where the
steep terrain and moderate to heavy rainfall are conducive to excessive
erosion,
sedimentation problems result from many types of land disturbances, including
those associated with subsurface mining. Much of the sediment problem
originates from non-point sources.

84 Both active mining operations and abandoned mines contribute to the
water
and related land resources problems. In other cases, problems originating
from
active mining operations are attributable to the absence of sufficient
control
over various aspects of the operations.The most widespread problems, however,
are caused by the derelict lands that remain after decades of uncontrolled
mining practices and abandoned underground mines.

84 In some instances, where years of erosion of abandoned and orphaned
mining-related land disturbances has already resulted in substantial deposits
of
sediment in streams and impoundments, reclamation of mined lands would fall
short of remedying the problem. Channel rehabilitation, sediment removal and
other measures may be required to correct such conditions.

85 Total concentration of remedial efforts on surface mine sources
will
not alleviate all of the damaging effects of mining-related pollution. In
northern Appalachia, source inventory data collected during the period 1964-
69
indicate that there exists over 5,500 individual acid drainage sources. Of
this
number about 68 percent are subsurface or combined subsurface and surface
sources and contribute about 80 percent of the total acid discharged into the
streams. In only a few watersheds were surface sources found to be more
significant than subsurface sources.

85 Remedial actions to prevent acid mine drainage are highly dependent
upon
local environs. The complexity of the acid mine drainage problem, not only
in



northern Appalachia, but in the Interior Coal Basin as well, dictates that
any

action directed toward the alleviation of the problem be a part of a
comprehensive pollution control and environmental improvement program.
Drainage

from abandoned underground and surface mines is the primary cause of the
problem. In northern Appalachia, it is estimated that abandoned mines
account

for 93 percent of all identified sources and 78 percent of the total acid
discharged.

85 The cost for measures to correct the problem on the 800,000 acres of
derelict land disturbed by surface and subsurface mines for coal, clay,
phosphates, iron and copper is about $1 .5 billion. The greatest problem is
in
the Appalachia coal fields in the Ohio and Middle Atlantic Water Resources
Regions. A comprehensive program would establish priorities, set up
procedures
to seal or fill mine shafts, and other openings, provide adequate drainage
control, minimize erosion, provide treatment for drainage and reclaim and
revegetate disturbed lands. It is estimated that preparing remedial plans
for
the major problem areas would cost over $1 .6 million. Another million
dollars
would be required for basic data gathering and investigation to establish
additional priorities.

86 The Chief of Engineers report recommends that remedial action be
taken to alleviate adverse impacts of past, present and future surface and
underground mining activities on the Nation's water and related land
resources
and that such action include, but not be limited to, the establishment of
minimum standards and basic reclamation measures for all surface and
subsurface
mining and mine reclamation activities in the Nation. Our study indicates
that
the regulation and control of surface mining activities will require the
following restrictions and remedial actions to prevent additional adverse
effects on existing Federal water resources projects:

86 a. Advanced submission of mining and reclamation plans to a
responsible
government agency having authority to grant or deny approval to engage in
mining, based upon the information in the plans and the requirements of the
regulations;

86 b. Segregation and preservation of topsoils during, or preceding,
mining
operations or other procedures to provide soil conditions conducive to rapid
revegetation after mining;

86 c.Control, limitation or prohibition, as appropriate to prevent
problems
associated with the spoiling and disposal of overburden, tailings and other
wastes produced during mining and processing;



86 d. Sealing or filling of mine shafts, tunnels, entry-ways, auger
holes

and exploratory holes developed, or encountered, during a mining operation;

87 e. Control to prevent problems in mitigating for the construction,
maintenance and post-mining condition of access and haul roads developed
and/or

used in conjunction with mining, processing and reclamation;

87 f. Provision of appropriate drainage control and diversion facilities
to

minimize erosion of disturbed lands during and after mining;

87 g. Treatment and other necessary measures to raise the quality of
surface and subsurface mine drainage to acceptable standards; and

87 h. Revegetation of land disturbances to acceptable standards.

87 It appears that alleviation or minimization of the adverse effects of
improper mining practices on existing Federal investments should receive
early
attention in any concerted national effort to reclaim abandoned strip mined
lands. Our study indicates that many such lands are located in the coal
fields
of Appalachia.

87 The major problem areas are the:

87 a. Levisa Fork Watershed in Big Sandy River Basin, Kentucky,
Virginia,
and West Virginia;

87 b. Big South Fork Cumberland River Watershed, Kentucky and Tennessee;
87 c. Wills Creek Watershed in the Muskingum River Basin, Ohio;
87 d. East Fork Obey River Watershed in the Cumberland Basin, Tennessee;

87 e. Headwaters of the Kentucky River, Kentucky, including South,
Middle,
and North Forks;

87 f£. The drainage area upstream of the John Hollis Bankhead Lock and
Dam

on the Black Warrior River in Alabama; and
87 g. Big Muddy River Watershed in Illinois.

88 The damages and costs to bridges, vessels, shoreside equipment,
water
treatment plants and industry continue.Sedimentation in reservoirs, much
greater
than that anticipated, interfers with recreation, water supply, fish and
wildlife and ultimately will reduce flood control capability. To correct
these
past impacts will be difficult but we can prevent future problems and damages
from mining activity by a good management program which must be the prime



responsibility of operators and local and state governments.

88 During appropriations hearings related to funding this study and
report,
the Appropriations Committees directed that, as part of the effort, a
feasibility report on a demonstration project be prepared on the Cabin Creek
watershed, West Virginia. A feasibility report thereon will be submitted
separately to the Congress.

88 In specific response to the failure on 26 February 1972 of the
impoundment on Buffalo Creek, West Virginia which killed over 120 persons the
Senate Public Works Committee passed a resolution for the Corps to
investigate
hazardous flooding conditions in coal mine areas. The Corps inspected 687
coal
mine waste embankments used to impound water. The investigation located 200
potential hazards and 30 embankments in critical condition. Wherever serious
hazards were found by the embankment inspection program, all concerned were
notified immediately. The Corps of Engineers has no enforcement authority,
hence the State governments and the U.S. Mining Enforcement and Safety
Administration have the follow-up responsibilities to

89 The damages and costs to bridges, shoreside equipment, water
treatment plants and industry continue.Sedimentation in reservoirs, much
greater

than that anticipated, interfers with recreation, water supply, fish and
wildlife and ultimately will reduce flood control capability. To correct
these

past impacts will be difficult but we can prevent future problems and damages
from mining activity by a good management program which must be the prime
responsibility of operators and local and state governments.

89 During appropriations hearings related to funding this study and
report,
the Appropriations Committees directed that, as part of the effort, a
feasibility report on a demonstration project be prepared on the Cabin Creek
watershed, West Virginia. A feasibility report thereon will be submitted
separately to the Congress.

89 In specific response to the failure on 26 February 1972 of the
impoundment on Buffalo Creek, West Virginia which killed over 120 persons the
Senate Public Works Committee passed a resolution for the Corps to
investigate
hazardous flooding conditions in coal mine areas. The Corps inspected 687
coal
mine waste embankments used to impound water. The investigation located 200
potential hazards and 30 embankments in critical condition. Wherever serious
hazards were found by the embankment inspection program, all concerned were
notified immediately. The Corps of Engineers has no enforcement authority,
hence the State governments and the U.S. Mining Enforcement and Safety
Administration have the follow-up responsibilities to assure that potential
hazards are eliminated by corrective action. A summary report on the
inspection
program will be separately submitted to Congress shortly for its information.

89 Mr. Chairman, this concludes my statement.



91 REPORT ON THE NATIONAL STRIP MINE STUDY SUMMARY

91 Mining and related activities have adversely impacted upon about
13,000
miles of the Nation's navigable rivers and their tributaries. Numerous water
resource uses and developments have been impaired in some respect. Among the
developments significantly affected, are 56 Federal impoundments or
structures.
Several developments operated by other Federal, State, municipal, and private
entities are also impacted upon.

91 The most widespread damages resulting from the effect of mining upon
the
water resource are environmental in nature.However, significant financial and
economic losses are incurred by water users and developers as well. Reduced
recreational values, fish kills, reductions in normal waste assimilation
capacity, impaired water supplies, metals and masonry corrosion and
deterioration, increased flood frequencies and flood damages, reductions in
designed water storage capacities at impoundments, and higher operating costs
for commercial waterway users are some of the most obvious economic effects
that

stem from mining - related pollution and sedimentation. In some small
watersheds, other indirect economic and social problems can be related to the
overall adverse consequences of mining. In others, mining has posed serious

threats to life and property in the form of hazardous flooding conditions or
potentially dangerous pollutants.

91 The instream problems, primarily sedimentation and chemical pollution,
are related not just to surface mining, but to various other aspects of the
industry as well. Land disturbances caused by underground mining are equally
as significant as surface mining in some locations, and even more so in
others.

Chemical pollution in the western United States is primarily caused by the
leaching of mill tailings and refuse piles associated with various mining
activities, including subsurface mining. In southem Appalachia, where the
steep

terrain and moderate to heavy rainfall are conducive to excessive erosion,
sedimentation problems result from many types of land distrubances, including
those assciated with subsurface mining.Much of the sediment problem
originates

from non-point sources.

91 Both active mining operations and abandoned mines contribute to the
water

and related land resources problems. Out - right violations of Federal and
State laws are responsible to a very limited extent. 1In these instances
appropriate legal actions are being taken. In other cases, problems
originating

from active mining operations are attributable to the absence of sufficient
control over various aspects of the operations. The most widespread
problems,

however, are caused by the derelict lands that remain after decades of
uncontrolled mining practices and abandoned underground mines.

91 Efforts to correct or control the instream problems caused by the
minerals industry, have met with only limited success. Water quality control



laws, both Federal and State, have or will in the very near future, prevent
most

of the mining - related pollution caused by point - source discharges from
active operations. The control of pollution from non - point sources and
originating at active mining operations has been in the form of State erosion
and sediment control laws and surface mining and reclamation laws. The
enactment and refinement of such laws have had to await technological
advancement. Currently, most mining and reclamation laws do not apply to the
land disturbances caused by underground mining.

91 Many thousands of acres of land were disturbed and left unreclaimed
prior
to the enactment of surface mining and reclamation laws. Early laws were, in
general, inadequate thus permitting additional thousands of acres of land to
be
abandoned without adequate reclamation. Mining activities not controlled by
reclamation laws account for continued abandonment of unreclaimed lands.
Federal and State efforts to restore lands left unreclaimed from prior mining
operations have been generally limited. Several ongoing Government programs
have been used for such purposes, but most are applicable only to publicly -
owned lands. About 90 percent of the total land disturbed is in private
ownership. Department of Agriculture erosion control programs have made
substantial headway in reclaiming private lands, but no formal program exists
for such purposes.

91 Over 4.4 million acres have been disturbed by surface mining.
Underground mining, processing and other closely allied activities also
generate
considerable amounts of land disturbance. Despite a significant increase in
the
ratio of land used to land reclaimed during the last several decades, more
than
40 percent of the total disturbed screage is currently unreclaimed and
reclamation is not required by law. These lands require reshaping,
revegetation
or water - control measures to prevent further land and water damage.
Because
of the overall adverse impact of these lands, particularly in the eastern
portion of the Nation, there is Federal interest in reclaiming them.

92 [See Illustration in Original]

92 In some instances, where years of erosion of abandoned and orphaned
mining - related land disturbances has already resulted in substantial
deposits
of sediment in streams and impoundments, reclamation of mined lands would
fall
short of remedying the problem. Channel rehabilitation, sediment removal and
other measures may be required to correct such conditions.

92 Total concentration of remedial efforts on surface mine sources will
not
alleviate all of the damaging effects of mining - related pollution.In
northern
Appalachia, source inventory data collected during the period 1964-69
indicate



that there exists over 5,500 individual acid drainage sources.

number

about 68 percent are subsurface or
and

contribute about 80 percent of the
In

only a few watersheds were surface
subsurface sources.

92 Remedial actions to prevent

upon
local environs. The complexity of
in

northern Appalachia,

any

but in the Interior Coal Basin as well,

Of this
combined subsurface and surface sources
total acid discharged into the streams.

sources found to be more significant than

acid mine drainage are higly dependent
the acid mine drainage problem, not only

dictates that

action directed toward the alleviation of the problem be a part of a

comprehensive pollution control and environmental improvement program.

The

Federal interest in such actions is demonstrated by the fact that drainage

from

abandoned underground and surface mines is the primary cause of the problem.

In
northern Appalachia,

it is estimated that abandoned,

mines account for 93

percent of all identified sources and 78 percent of the total acid

discharged.

92 While considerable effort is already underway to rectify the mining -

related problems,
direct

this study finds

and coordinate the various corrective and preventive activities.
concluded that the implementation of a basic reclamation plan,
is required to remedy the abandoned mined land problem.

about $1 .5 billion,

Basic reclamation should be implemented watershed by watershed,

appropriate

consideration given to the underground mine drainage problems therein.
initial component of a Nationwide Program to alleviate the problems,

that a Nationwide Program is needed to

It is
at a cost of

with

As an
seven

watersheds are recommended for detailed investigation to develop remedial

plans.
In addition,

special investigations are recommended in two river basins to

quantify downstream damages caused by upstream mining activities. These
latter
investigations are needed for the purposes of determining future program
priorities.

93 [See Tllustration in Originall]

94
*3*EXTENT OF WATER
RESOURCE PROBLEMS RELATED
TO MINING

STREAM MILEAGE IN WHICH

PROBLEM

TYPE OF PROBLEM IDENTIFIED

Acid Pollution 9,900
Sedimentation & Turbidity 7,600
Contamination by Heavy

Metals 3,200

PROBLEM IDENTIFIED *

CORPS WATER RESOURCES
PROJECTS AT WHICH

IDENTIFIED *
27
21 **



Other Chemical Pollution 3,100 4

Increased Flood Flows 600

Reduced Low Flows 180

Restriction of Surface

Drainage 150 2
Alkaline Pollution 20

94 [See Table in Original]

94 * Because more than one type of problem was identified in the same
stream
reaches and projects, the mileages and projects sum to more than 13,000 miles
and 56 projects.

94 ** Includes Tennessee Valley Authority projects.
*3*RELATIONSHIP BETWEEN
WATER RESOURCE PROBLEMS
AND MINING ACTIVITIES
MINERAL EXTRACTION OR
RELATED ACTIVITY STREAM MILEAGE NUMBER OF CORPS
PROJECTS
CONTRIBUTING TO PROBLEMS SIGNIFICANTLY AFFECTED * SIGNIFICANTLY AFFECTED

*

Contour Stripping 9,800 44 *x*
Underground Mining 9,500 40 **
Area Strip Mining 5,400 13
Spoil Banks 5,100 10
Auger Mining 2,200 9
Access & Haul Roads 2,200 6
Processing 1,800 12 *x*
Open Pit Mining 500 2
Dredging 250

Hydraulic Mining 50

94 [See Table in Original]

94 * Because more than one activity or type of land disturbance affects
the
same stream reaches and projects, the mileages and projects sum to more than
13,000 miles and 56 projects.

94 ** Includes Tennessee Valley Authority projects.
*3*RELATIONSHIP BETWEEN
WATER RESOURCE PROBLEMS
AND MINERALS

MINERAL OR ORE WITH WHICH STREAM MILEAGE CORPS WATER RESOURCES
PROBLEMS ARE ASSOCIATED SIGNIFICANTLY AFFECTED * PROJECTS AFFECTED *

Bituminous Coal 10,300 4o **

Anthracite Coal 500 2

Gold 500 1

Sand & Gravel 200 1

Copper 100 4 *x*

Iorn Ore 80 1

Stone 80

Phosphate 40

Clay 30

Other Minerals/Ores 600 1 *x



94

94 * Because more than one mineral affects the same stream reach,

[See Table in Original]

mileages sum to more than 13,000 miles.

the

94 ** Includes Tennessee Valley Authority projects.

95
*3*MINING-RELATED WATER
RESOURCE PROBLEMS IN THE
UNITED STATES - BY REGION

PROJECTS

WATER RESOURCES REGION
New England
Middle Atlantic
South Atlantic-Gulf
Great Lakes
Ohio
Tennessee
Upper Mississippi
Lower Mississippi
Souris-Red-Rainy
Missouri
Arkansas-White-Red
Texas-Gulf
Rio Grande
Upper Colorado
Lower Colorado
Great Basin
Columbia-North Pacific
California-South Pacific
Alaska
Hawaii
Puerto Rico-Virgin Islands
United States
[See Table in Original]

STREAM MILEAGE
SIGNIFICANTLY AFFECTED

1,640
30

80
10,070
350
200

50

500

350

13,270 *x*

95 * Tennessee Valley Authority projects.

NUMBER OF CORPS

SIGNIFICANTLY AFFECTED

N

N - O Ww
*

56

95 ** This mileage has been rounded to 13,000 miles for simplicity of

discussion throughout this
*3*HIGH
PRIORITY
PROBLEM AREAS
(ARRANGED 1IN
ORDER OF STREAM
MILEAGE
AFFECTED) *

report.

STREAM MILEAGE CORPS
PROJECTS
WATER RESOURCES TOTAL DRAINAGE SIGNIFICANTLY
SIGNIFICANTLY
RIVER BASIN REGION AREA (SQ.MI) AFFECTED AFFECTED
Monongahela Ohio 7,400 2,210 11
Susquehanna Middle Atlantic 26,000 1,290 4



Allegheny Ohio 11,700 1,090 8
Kanawha Ohio 12,300 1,070 1
Muskingum Ohio 8,000 830 2
Cumberland Ohio 17,900 730 3
Big Sandy Ohio 4,300 650 6
Kentucky Ohio 7,000 440 3
Tennessee Tennessee 40,900 350 5
Cheyenne Missouri 25,500 280 1
Potomac Middle Atlantic 11,600 170 1
Upper
Big Muddy Mississippi 1,100 70
Lake Superior
KA K Great Lakes 50
South

Black Warrio Atlantic-Gulf 6,300 30 2
Total 9,260 47
[See Table in Original]

95 * Not intended to indicate relative priorites.

95 ** Tennessee Valley Authority project.

95 *** Problem associated with processing wastes. Size of drainage area

not
appropriate for display. Extent of problem measured in shoreline miles.

96
DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF ENGINEERS WASHINGTON, D.C. 20314
5 APR 1977
Honorable Morris K. Udall
Chairman, Subcommittee on Energy and the Environment
Committee on Energy and Natural Resources
House of Representatives
Washington, D.C. 20515
Dear Mr. Udall:

96 I am referring to the committee hearings on u6 February 1977 at which
time I testified on the Corps of Engineers National Strip Mine Study.

96 I am furnishing the following in regard to the questions concerning
the
stability of embankments in coal mining areas. The establishment of criteria
for stability of embankments requires detailed consideration for each case to
cover all circumstances. A certain amount of flexibility is required to fit

different situations. If the embankment will impound water, then it should
be
designed as a dam to assure the safety of downstream areas. In order to

establish criteria that are not overly stringent in uninhabited areas but
will

also protect life and safety in built-up areas, the design criteria should be
flexible to fit the several conditions one may encounter and still prevent
catastrophic failure.For example, the criteria for impoundments for dams in
agricultural areas, Public Law 83-566 (16 USC 1006), may be less stringent
than

those established for major impoundments or those protecting urban areas.



96 If the embankment will not impound water, then engineering criteria
are
required to assure a stable slope, including as necessary adequate internal
drainage facilities to prevent sliding.

96 The Corps of Engineers is available to work with other Federal
agencies
to establish detailed criteria and guidance.

96 Sincerly,

96 ERNEST GRAVES

96 Major General, USA

96 Director of Civil Works

97 The CHAIRMAN. Our next witness is Mr. Aubrey Wagner, chairman of
the
Tennessee Valley Authority.

97 Mr. SEIBERLING. Mr. Chairman, while Mr. Wagner is taking his seat,
could
I comment on Mr. Skubitz' comments?

97 The CHAIRMAN. Yes; a friendly comment.

97 Mr. SEIBERLING. I thought the significant thing was that General
Graves
said we could do both, extract the minerals and reclaim the lands. As a
matter
of fact, the testimony before this committee of Mr. Guckert and Mr. Heine
from
the State of Pennsylvania state that you can do both at the same time.

97 Mr. SKUBITZ.Mr. Chairman, that was the question we debated all last
year,
even on the floor. Then we got into the hassle of "it will stop production"
or
"it won't stop production." Those are the issues here today.

97 The CHAIRMAN. Mr. Wagner, we are delighted to have you with us. We
appreciate your help.You can proceed with your statement as submitted or
summarize it, bearing in mind that you may get some flack.

STATEMENT OF HON. AUBREY WAGNER, CHAIRMAN OF THE TENNESSEE VALLEY
AUTHORITY, ACCOMPANIED BY JAMES AL CURRY OF THE DIVISION OF FORESTRY,
FISHERIES

AND WILDLIFE, TENNESSEE VALLEY AUTHORITY

97 Mr. WAGNER. I appreciate the opportunity to be here today to speak
in support of Federal legislation to regulate surface coal mining and repair
some of the scars left by the unregulated surface mining of the past. As you
know, Mr. Chairman, TVA supported H.R. 25, the surface mine control
legislation
passed by the 94th Congress.



97 TVA has been involved with the problems of surface mining and
reclamation
almost from its inception. Our coal surface mining demonstration work began
in
the 1940's, some 10 years before TVA became a major coal purchaser. This
work
consisted largely of promoting voluntary reclamation, with TVA supplying
technical advice and free plant material for revegetation.

97 This involvement with coal was an extension of our earlier reclamation
efforts with phosphate mining in middle Tennessee. More than 15 years ago,
we
began trying to get the States where we buy most of our coal to enact
reclamation laws. When these laws were slow in coming, we struck out on our
own, in 1965, by requiring the individual coal mine operators from whom we
purchased coal to reclaim the land.

97 Since 1965, we have strengthened the reclamation provisions in our
surface mine coal contracts three times; and today, TVA is still the only
major
coal purchaser in the Nation of which I am aware that makes such requirements
part of its agreements.

97 Of course, since TVA purchases only about 10 to 15 percent of the
total
amount of surface-mined coal in our normal purchasing area, TVA's own
requirements amount to only a drop in the bucket with respect to handling the

entire environmental problem of surface mining. Furthermore, our electric
power

consumers have to pay the extra cost of TVA reclamation, while others who
benefit by the use of surface-mined coal do not. These are two reasons why I

support the enactment of strong Federal legislation.

98 However, the most important reason for supporting such legislation
is
apparent from the events of the last 2 months. We are in an energy crisis.
We
have seen that our Nation's need for energy is not, as some suggest, to feed
a
bloated and indulgent society. Quite the contrary. The recent energy
shortages show that our energy needs are for warm homes, decent jobs, good
education, and the opportunity to improve one's standard of living.

98 To achieve these goals we must, among other things, expand the use of

our
coal resources as quickly as possible. Coal makes up about 80 percent of our
U.S. fossil fuel reserves. Most projections indicate that we must double our
coal production by 1985. Yet, production has remained essentially
essentially

stable over the past several years. Production last year, even knowing that

rapid expansion is essential, was only 2.6 percent ahead of 1975. At that
rate,
production will not be doubled until 2002 - some 17 years too late.

98 This does not mean that conservation and other possible energy sources
should be ignored. Conservation of energy is of paramount importance, and
TVA



has undertaken several programs to encourage more electricity conservation in
our area. Nevertheless, those of us who have the legal and moral
responsibility

to continue supplying the energy needed by our society to survive and grow
have

to choose the here and now. Together with nuclear power, that choice must be
coal and conservation.

98 I believe that one of the principal factors that have stalled the
Nation's coal production is the uncertainty surrounding proposed Federal
legislation. We must remove this uncertainty and remove it now, so that all
coal mine operators and potential coal mine operators can plan their futures
with the certainty necessary to increase production and finance the opening
of
new mines.

98 This does not mean that I am happy with every provision contained in
H.R.
2, the bill presently being considered by this committee, I believe H.R. 2 1is
too complex and detailed, and that a simpler law - but rigorously enforced -
would achieve its environmental objectives faster. The bill tends toward the

nature of regulation more than legislation. It locks in requirements which
may
be appropriate in many instances, but not in others. The environmental

requirements of the bill are also overlaid with such allpervasive and
complicated procedures that I am afraid the bill will support more lawyers
than

miners.

98 I would prefer a bill which in positive, but more general terms, would
protect against environmental damages, but also would require that surface
mined
lands be returned to an equal or higher use than before they were mined and
would permit the specific requirements to be tailored to meet local desires
and

conditions. Environmental problems do differ from State to State, and each
State should be given the flexibility to solve them following general Federal
guidelines. Nevertheless, we must not vacillate on surface mine reclamation
legislation. Let's bite the bullet and set rules in a Federal surface mine
control law which gets the job done. Then, investment decisions can be made,

coal production can increase, and this Nation can get on the road to solving
its
energy crisis.

99 In order to fully protect the environment, we must look backward as
well as forward. Past unregulated or poorly regulated surface mining has
left
its scars, and many of these mined areas continue to pollute our streams.
This
past summer, TVA began a 38-county orphan mine reclamation program which is
being carried out in cooperation with the States of Alabama, Kentucky,
Tennessee, and Virginia. Its purpose is to test administrative arrangements
and
reclamation technologies which could serve as a guide for similar efforts
throughout the Nation's coal fields. This effort will bring about the
reclamation of about 20 percent of the orphan mine problem throughout



Appalachia. Based on our experience with our orphan mine program, we
conclude

that orphan mines can be reclaimed with minimum land disturbance for
approximately $300 to $4 00 per acre. With reclamation of this sort, we have
found that there is little or no risk of landowner windfall and that it is
unnecessary to purchase the land in order to reclaim it.

99 Finally, let me cover one last item - our Massengale Mountain
back-to-contour reclamation project. I know some of you are already familiar
with the project and may have visited it. At its inception, this project was
the only large-scale, true back-to-contour reclamation done on steep slope,

central Appalachian surface mines. It is still, as far as I know, the only
one

for which detailed cost records are available. I believe this project proves
a

number of things about back-to-contour reclamation on steep slopes.

99 First, it shows that it can be done. Second, it shows for the first
time
the main cost of back-to-contour reclamation. This is covered in detail in a
University of Tennessee report and copies of the report will be provided for
the
record and the committee's use.

99 Finally, it shows that the economics of back-to-contour reclamation
will
dictate orderly, efficient, and well-planned mining which will maximize coal

recovery in a once-only process. There should be no more cases of continual
disturbance of an area by mining an area and remining the same coal seam
every

couple of years.

99 Again, I appreciate the opportunity to present my views, and we will
be
happy to provide the committee any asistance we can on this matter.

99 I have with me this morning, Mr. Al Curry, who is a professional
forester, who spent most of his working career with strip mining reclamation
programs, and he has some facts I would like to have him give you with his
permission.

99 The CHAIRMAN. All right.

99 Mr. Curry?

99 Mr. CURRY. Mr. Chairman, and members of the committee, a year or so

ago,

it was my privilege to talk to members of your staff about some preliminary
figures that we have collected on Massengale Mountain. I was asked if I
would

update those figures and perhaps show the committee some slides and discuss
in
more detail our experience at the Massengale site.

99 Before I get to the slides, Mr. Chairman, I would like to make a

couple
of preliminary remarks. First of all, as Mr. Wagner said, we have for many



years been involved and concerned with the problems of surface mining, and
much

of our concern has been directed to the problem of surface mining on steep
slopes. We have for years worked on that specific problem along with a great
many other people who have been concerned about the impact of steep slope
mining.

100 Through the years, we have seen a great deal of improvement in
mining techniques on mountain slopes, particularly as they relate to the
careful handling and placement of spoil material.

100 I think it is fair to say that as we made improvements in spoil
handling
and placement on steep mountain slopes, the tendency has been to keep the
spoil
material closer to the original mine site.

100 What I am saying is that in a gradual way we have been progressing in
recent years toward this back-to-contour concept.

100 Back in the late 1960's and the early 1970's, there was a great deal

of
support for a Federal law which would require back-to-contour reclamation on
steep slopes as a hard and fast rule. In the early 1970's, this was of some

concern to TVA and to others because we had no experience with that type of
mining. We didn't know, for instance, whether it was feasible to do it under
the conditions that exist in central Appalachia, nor did we have any
information

on the costs that might be incurred.

100 In view of this, the TVA Board in late 1971 directed its staff to
select
a typical site in our region and conduct a large-scale experimental mining
test
to determine the feasibility of this mining method and to get a fix on the
costs
that might be involved.

100 The staff, in early 1972, selected a site on the south slopes of
Massengale Mountain in Campbell County, Tenn. Massengale Mountain is typical
of
the terrain you find in central Appalachia. It has 25-degree slopes. It has
overburden that is typical not only for Tennessee, but also for West
Virginia,
eastern Kentucky, and southwest Virginia.

100 Another reason we selected the Massengale Mountain site is that on
the
north side of the mountain in previous years, we had conducted a conventional
mining operation on the same coal seams, on the same type slope, and dealing
with the same overburden.

100 When we finished our experimental mining, we would have not only have
cost figures that would tell us exactly what the back-to-contour mining
method
would cost, but we would have figures that we could compare to the
conventional



mining. In other words, we could come up with an incremental cost. We would
know how much more back-to-contour mining costs over and above conventional
mining technigques commonly applied in central Appalachia.

100 Now, I would also like to make the point that the Massengale
experience
is a real world situation. It was a large-scale, commercial,
production-oriented job. The Massengale experiment began in July of 1972 and
continued through the summer of 1976. We have 4 years' experience with
back-to-contour mining.

100 During that period, the mine operator mined almost 900,000 tons of

coal

from 185 acres. In mining that 900,000 tons of coal, he moved and handled
some

1 billion cubic yards of rock and dirt. While he was doing all this, we
maintained careful cost records. We felt after we had collected our
information

that it might be wise if we got a third party to analyze and report on the
Massengale experience, so we prevailed on the good pepole at the University
of

Tennessee Environment Center to have their economists and engineers do the
task.

We simply supplied this data to the University of Tennessee.

101 We asked them to analyze and report on it, not only for the TVA,
but
for everybody interested in this type of mining system.

101 This is the report that Chairman Wagner mentioned in his statement.
We
have brought copies today, and we will be glad to make them available for the
committee.

101 The CHAIRMAN. We would like to have them. Thank you very much.
101 [The information referred to may be found in the appendix.]

101 Mr. CURRY. ©Now, a couple of other points before we look at the
slides,
Mr. Chairman.

101 First, the Massengale experiment is a case study of the feasibility
and
costs of back-to-contour mining on one site. We think it is typical of
central
Appalachia, and while the data is not precisely transferable to other areas,
we
think it is close enough that people in the decision-making roles can use the
Massengale data to make some good solid judgments.

101 Second, we did not have the time nor the opportunity to measure the
environmental impact of back-to-contour mining as compared to the
environmental
impact of conventional mining. This is a job that remains to be done. TWe
have
only feasibility and cost data.



101 What we have done, I think, is eliminate some of the uncertainty in
dealing with the back-to-contour mining method.

101 Now, with your permission, Mr. Chairman, I would like to show you
some
slides to give the committee members an idea of what we went through and to
give
them a little background as to where these figures actually came from. If we
could have the slides.

101 The CHAIRMAN. We have a problem here this morning.

101 Mr. CURRY. This first slide, Mr. Chairman, is simply a slide of the
topography that we deal with in the central Appalachian region. Here you see
the steep mountains and the V-shaped valleys. We have relief on those
mountains
of 2,000 feet from the creek level to the top of the mountain. The coal
seams
lie in these mountains in horizontal beds. On one of these mountains, you
might
find 10, 12, or 15 commercial seams of coal.

101 The old way of getting at this coal was to get up on the mountain
sides
to dig a toehold to bring in a drill machine like this, to drill the
overlying
rock and material, blast it loose, and then move it.You drill, shoot and push
it. This is a shot of a large drill rig drilling the overburden lying above
coal about 30 feet below that machine.

101 After they shoot the material, they just move it down-slope and they
keep moving that material until they expose the coal.

101 This is a shot of the coal being lifted. Later, some of the
overburden
will be preserved and moved back over the mined out seam and you wind up with
a

situation looking like this. You have a vertical highwall and a flat bench
and
then the outslope. This is conventional mining. This is what went on on the

north side of Massengale Mountain, and this is the type of mining that we
compared our experimental mining costs to.

102 This slide shows a bench where the conventional mining techniques
were
properly conducted. Good material was put back over the mined-out seam and
grass was reestablished. Again, you have the highwall, the bench, and the
outslope.

102 Using the old conventional methods, we have the opportunity to
preserve
some water impoundments for wildlife or livestock, as the case may be.

102 I wanted to give you a picture of a properly done outslope. This is
an



outslope where the material is stable. A good effort was made at
reestablishing

vegetation, but again, the configuration of the land - the high wall, the
bench

and the outslope.

102 This is a picture of an unregulated mine bench. This is as bad as it
can be. Here you see the exposed waste. There has been no effort at
reclamation whatsoever. This is what you see through the length and breadth
of
Appalachia. There are also many examples of unstable outslopes.

102 This next picture was taken in northeast Tennessee. The operator
overloaded the outslope. He performed his mining operation in a reckless and
careless way, and this was the end result. You are looking at a landslide
that
extends for almost a quarter of a mile.

102 Returning now to the Massengale Mountain project, this next slide
shows
the typical terrain in Campbell County, Tenn. This is the New River
drainage,
and as I said, we have topographic relief of 2,000 feet from the valley floor
to
the top of the mountain.

102 On Massengale Mountain, there are some 12 mineable seams of coal at
various levels on that mountain.

102 What we went after in our demonstration site were these four seams of
coal here. We had four seams of coal within 100-feet elevation. The Red Ash
seam you see at the bottom at elevation 2,400. The top seam, the Rider seam
was
at 2,500. All four seams were mined as one operation.

102 The CHAIRMAN. Where is the fourth seam? I can only see three.

102 Mr. CURRY. The middle seam was 66 inches. Actually, it was two
seams
that almost ran together, and they show up as one in that schematic drawing.
This is the postmining configuration that we were shooting for on our
back-to-contour reclamation. Remember that this was 1971. We were trying to
anticipate what people meant when they said "back to original contour," or
"approximate original contour."

102 You see that all the pits have been backfilled. We made provisions
for
access roads. We thought reasonable people would accept that, and we also
thought that it would be reasonable to assume that the strip of land 20 feet
immediately below the coal seam could be used as offsite storage. 1Instead of
hauling the spoil off some place, we thought that placing it on the 20 feet
below the lowest seam would be permissible.

102 We understand that this will not be permitted under the bill.

102 I would point out to the committee that the big problem we have with



back-to-contour reclamation is that as you dig out this mountain, the
material

that is removed swells. In other words, when you move 100 yards of rock and
material, it swells up and you have 125 or 130 yards. So what you backfill
these pits, you have an extra 25 to 30 percent of the material that has to go
some place else.

103 The area below the lowest seam was one place for offsite storage of
this extra material, and, of course, other places would be needed.

103 This is the haulback method that we used.

103 Now, I don't want anyone to be confused because we were mining four
seams of coal. We were using the truck haulback method. It doesn't make any
difference whether we were working one seam or four seams.

103 In this drawing, the coal seam lies here. And as I showed you
before,
using conventional mining methods, they were simply drilling and blasting
this
overburden. What they did different in this haulback method was bring in the
big haulback trucks, and instead of drilling, shooting and pushing, they
drill,
shoot and do some pushing, but mostly they haul.

103 Here is the seam of coal and mining is advancing in this direction
and
the overburden material is being brought behind and backfilled. They are
working their way around the mountain with the trucks.

103 Now, the point you have to remember about the Massengale situation is
that the costs involved in back-to-contour are tied up in the haulback truck.
Almost all the costs associated with that back-to-contour reclamation can be
tied right to that truck. What it boils down to, is whether you are working
one
seam, two seams or three seams, is that for every yard of overburden material
you have to pick up and haul it costs an extra 40 cents over and above the
conventional mining method in 1973 dollars. It is an simple as that.

103 On the Massengale project, we had 10 yards of material to move for
every
ton of coal that we mined. Seven of those yards were handled by truck.
Three
of them were pushed at no cost over and above conventional mining. Those 7
yvards of coal at 40 cents a yard came to between $2.50 and $3 a ton, in 1973
dollars.

103 If you remember that it is all tied up in those trucks, it would
simplify this whole process.

103 This picture shows the Massengale site prepared for mining. We have
stripped off the vegetation, and we are getting ready to mine the coal. We
are
going to put it back pretty much to that configuration.

103 To do that, we brought in these big 50-ton haulback trucks, and here
again, this is where the game is. It is right there with those trucks.



103 As I said, we had 10 yards of overburden material to handle per ton
of
coal, and we had to handle 7 of them with trucks. The other 3 yards could be
handled by pushing it to a lower seam or literally along the bench.

103 Another thing we would like to point out about back-to-contour mining
is
that when we use the big haulback trucks, we have options of handling that
overburden material that we didn't have before. Your rock material can be
put
in its proper place, and the acidbearing material can be properly handled.
This
picture depicts the handling of the better overburden material to be put on
top.

104 One of the good points of back-to-contour is that it does force

extensive mine planning. It forces that, and it forces maximum resource
recovery under a once-only mining situation. In order to assure that this
was a

once-only situation, we brought the auger machine in and augered that seam of
coal so that these resources will not be available later to another stripper.

104 The deep miner can go back in the mountain and get coal, but the
strippers won't be back on this site.

104 The auger is working here. Later, it will come up on the fill bench
and
auger this seam.

104 Mr. TSONGAS. Mr. Chairman, how many seams are exposed there?

104 Mr. CURRY. This picture shows three seams; the upper seam I just
showed

you and these two middle seams down here. There is also a lower seam, that
is

out farther on the mountain and out of this picture. We are getting,
actually,

three seams at this point.
104 Mr. CLAUSEN. What is the depth of the seam?

104 Mr. CURRY.In total, we had almost 10 feet of coal. Seams ranged from
25
to 66 inches at points where the two middle seams came together.

104 Mr. CRANE. What is the vertical distance?

104 Mr. CURRY. We have highwalls as 100 feet with no restrictions on how
far back in the mountain we could dig. We had no fear of landslides. Our
material was properly handled, so we could maximize resource recovery. Had
we
used conventional methods, we couldn't have taken a 100-foot wall, but would
have been restricted to a 60-foot wall. An auger machine drills, it is a
brace
and bit composition. They drill back into the seam to recover what they can.
Then the pit is backfilled.



104 Very quickly, this next picture is just a set of sequential shots.
This
is the back-to-contour project when it was just beginning. This is working
on
the lower seam. This is a later view working at the lower seam, and then
here
is the subsequent cut up here.

104 The next shot is getting on through the experiment. We have already
mined the lower seam, and we are working the upper seams now. We are getting
ready to make the last cut here.

104 This next picture shows what it looks like when you finish the job.
Everything is back to contour. We have terraces there. We have used that
area
right below the lower seam for some offsite storage. But most of our excess
spoil material was taken offsite, and stored on 30 acres elsewhere on the
mountain.

104 That is the Massengale experience, Mr. Chairman. That is the end of
the
slides.

104 The CHAIRMAN. Will you eventually have trees on that area?

104 Mr. CURRY. Yes, sir. We require that within 7 days of completion,
we
hydraseed it. In the wintertime, we go back and plant shrubs and forest
trees.

104 The CHAIRMAN. That is very impressive, and you have done a real
service
in trying to put this together and trying to learn something about this
important mining method.

104 We have a long witness list today. Are there any questions?

104 Mr. KAZEN. Mr. Chairman, one question. Is everything that you have
shown us here today in conformity with the provisions of this bill before us,
or
would you be violating any section of it?

105 Mr. CURRY. We used 47 feet of the slope below the lowest coal seam
as
permanent offsite placement of spoil material.

105 Under H.R. 2, it does not appear that we would be permitted to do
that.
It would have to go elsewhere. Outside of that, that is all I know.

105 There may be some question about whether or not we could leave
multiple
access roads on those areas. We left two at Massengale. But whether the
bill
would allow more than one road or not does not create a big compliance
problem.



105 Mr. CLAUSEN. Would the gentleman yield?
105 Mr. KAZEN. Sure.

105 Mr. CLAUSEN. I am not sure whether you fully understand the
question,
or maybe I didn't understand. Are you familiar with the language in H.R. 2
that
is before us? Are you familiar with its content, and have you applied it to
this kind of experiment? If you have applied the provisions to this kind of
experiment, have you been able to conform to the law under this procedure
that
you are using?

105 Mr. CURRY. To comply with the law?

105 Mr. CLAUSEN. Could you comply with H.R. 2 under this procedure?
Would
it give you any problems?

105 Mr. CURRY. No; I don't think so.

105 The CHAIRMAN. Essentially because the material is placed below the
lowest seam?

105 Mr. WAGNER. I think you could go back to contour as required under

H.R.

2, but you would have more material to store offsite. The 30 acres for
offsite

storage would perhaps become 40 or 50 acres. I am not familiar enough with
the

details of the bill to know whether roads are permitted or not, but if not,
they

should be because that will provide access to the mountain to get trees out,
or

for hunting or fishing or hiking, or whatever.

105 Mr. CLAUSEN. Mr. Chairman, could we ask them to critique the
legislation for us on the basis of your own experiences and see whether or
not
it provides you with any problems, and yet at the same time you maintain your
back-to-contour objectives. Could you critique it and give us a response for
the record?

105 Mr. WAGNER. Yes; we could do that. Are you talking about just
back-to-contour now, or the entire bill?

105 Mr. CLAUSEN. I am thinking about the back-to-contour, but we are
dealing with legislation, and I think as the chairman stated, you are doing a
great service for the Nation, and I would like to have you critique the
legislation.

105 The CHAIRMAN. We welcome all the advice we can get.

105 In your statement, Mr. Chairman, you said it ought to be simplified,
and



some provisions are too complex. He is suggesting that you go through the
whole
bill and tell us where you think it is too complex.

105 Mr. WAGNER. We will be glad to do that.

105 [The document referred to may be found at the end of Mr. Wagner's
testimony. ]

105 Mr. SEIBERLING. Mr. Curry, what was the pitch of the slope you ran
the
experiment on?

106 Mr. CURRY. Twenty-five degrees.It would be about a 48-percent
slope.
That was the average.They ran between 21 and over 30 degrees.

106 Mr. SEIBERLING. On page 13 of your report, you list the comparative
costs of this experimental operation and conventional operation.

106 Mr. CURRY. Yes, sir.

106 Mr. SEIBERLING.Have you any estimate as to how this would affect the
sales price of coal at the tipple?

106 Mr. CURRY. Yes, sir.I think if back-to-contour mining - were carried
out in that part of Appalachia, it would probably increase the cost of coal,
in
1977 dollars, by $4 or $5. This is $2 .67 in 1973 money, I would also point
out
that we are talking only about the cost of strip mine coal. In our part of
Appalachia, the deep-mine coal price would probably track any increase in the
price of surface coal.

106 Mr. SEIBERLING. Of course, deep-mine coal costs are already
substantially higher than strip mining; are they not?

106 Mr. CURRY. They vary, sir.

106 Mr. SEIBERLING. I mean the cost of production.

106 Mr. CURRY. The cost of production would vary.

106 Mr. SEIBERLING. So, what you are saying is that they would try to
match
any increase in costs.

106 Now, it still isn't clear from your answer what the effect would be
per
ton in terms of production costs.

106 Can you tell us -

106 Mr. CURRY. $2.67 in 1973 dollars. It is $2 .67.

106 Mr. SEIBERLING. That is the additional costs?



106 Mr. CURRY. That is the additional costs over the conventional mining
techniques commonly used in central Appalachia.

106 Mr. SEIBERLING. This is per ton?
106 Mr. CURRY. Yes, sir.
106 Mr. SEIBERLING. What was the cost per ton on conventional mining?

106 Mr. CURRY. 1In 1973, $11.19 was the price on those same seams of coal

$1 1.19 versus $13.41.

106 Mr. WAGNER. Mr. Seiberling, those costs have increased considerably
since then. Both of them have about doubled.

106 Mr. SEIBERLING. What is TVA paying for coal from this area?

106 Mr. CURRY. Our most recent purchases have been in the neighborhood
of
$19 to $20 for spot coal.

106 Mr. SEIBERLING. How does this relate to the cost of producing that
coal?

106 Mr. CURRY. If you took the costs at Massengale and brought it up to
1977 dollars, I would say you are talking about probably $1 -a-ton profit, or
something like that. Of course, while mining operations vary greatly from
site-to-site, we would expect that the profit in most operations on the spot
market today are greater than that.

106 Mr. CURRY. ©Not the back-to-contour requirements, no, sir.
106 Mr. SEIBERLING. Why not?

106 Mr. CURRY.Well, we don't as a flat rule require back-to-contour in
our
coal purchase contracts. However, we do have the option of requiring
back-to-contour mining on the visually sensitive areas, and we have made that
a
requirement, sir. In other works, we have had miners come to us and say that
they would like to mine a visually sensitive area, and we have either
eliminated
it from mining, or told them they can mine it only with the back-to-contour
method.

107 None of them have taken us up on it.

107 Mr. SEIBERLING. Have TVA water resource investments been adversely
affected by runoff, or waste from underground mines?

107 Mr. WAGNER. I don't think we could say we have had any substantial
siltation in our reservoirs, Mr. Seiberling, no. There has been runoff from
some of the open mines, acid, and silt, too, but generally, it stopped in the
streams before it got to our reservoirs.

107 Mr. SEIBERLING. Isn't conservation one of TVA's statutory duties?



107 Mr. WAGNER. Yes.
107 Mr. SEIBERLING. How do you reconcile these two things?

107 Mr. WAGNER. As I pointed out in my statement, we have tried to get
strip mining legislation adopted, State laws to begin with, and failing that,
we
have had these conditions in our purchase contracts. This is one reason we
are
now supporting strong Federal legislation to require reclamation.

107 Mr. SEIBERLING. Is there any instance where you don't require
back-to-contour mining, and if so, -

107 Mr. WAGNER. With TVA's reclamation provisions here is a level area
left, which is in effect a wide road to get back into the mountains. Our
reclamation provisions also require control of drainage so you don't get
siltation.

107 Mr. SEIBERLING. There was a road in the back-to-contour reclamation,

too.

107 Mr. WAGNER. There can be beneficial public uses. In one case, there
is
an airport in a mountainous area. There have been schools, housing

developments, and so on.

107 Mr. SEIBERLING. What percentage of the benches would you say are
being
used for such uses?

107 Mr. WAGNER.Mr. Curry says 5 to 7 percent. It is not a large
percentage,

but as time goes on, more may be used.

107 I don't mean to make a case for not going to back-to-contour, but I
would like to see some flexibility.

107 Mr. SEIBERLING. You had a slide showing both sides of the mountain?

107 Mr. CURRY. The conventional side?

107 Mr. SEIBERLING. Yes.

107 Mr. CURRY. No, sir.

107 Mr. SEIBERLING. Thank you.

107 The CHAIRMAN. Are there further questions?

107 Mr. BAUMAN. I want to emphasize to them, Mr. Chairman, that I think
their demonstration has been very helpful, but the total debate on this
legislation for years has been on environmental protection and reclamation
versus the use of the resource. You have shown us here what appears to be an

adequate response to the environmental concerns, which will not, as I
understand



it, square with this legislation.

107 You are talking about whether the road would be permitted, and
whether
the additional 47 feet would be permitted.

108 When you submit your critique, it would be helpful to us to point
out
specifically sections of H.R. 2 which in it has a large number of them, and
point out what sections you think should be changed.

108 Mr. WAGNER. We will be glad to do that.
108 Mr. SEIBERLING. Would the gentleman yield?
108 Mr. BAUMAN. Yes.

108 Mr. SEIBERLING. The bill does allow roads to be maintained, so the
only
thing in this bill that differs from what they did was that the bill
prohibits
any storage of spoil on the downslope below the bench except for the initial
top.

108 Mr. BAUMAN.I don't want to differ at all with the judgment of the
learned comments of my colleague from Ohio, but you gentlemen have been at
this
4 years and I would like to have your comments as well.

108 The CHAIRMAN. Thank you, gentlemen, for coming here this morning.

108 [Critique of H.R. 2 plus proposed amendments to the bill, requested
of
Mr. Wagner in the preceding testimony follow.]

109 CRITIQUE OF H.R. 2 SURFACE COAL MINE CONTROL LEGISLATION by Aubrey
J.
Wagner, Chairman Board of Directors Tennessee Valley Authority

109 SUMMARY

109 The establishment of strong Federally authorized programs to regulate
surface coal mining and provide for the reclamation of areas affected by it
and
to reclaim abandoned ("orphan") surface mines is needed.

109 TVA urged the President to approve H.R. 25, the surface mine control
legislation passed by the 94th Congress - in spite of TVA's reservations
about
some specific provisions in the legislation and TVA's belief that the bill
was
unnecessarily detailed. In July 1976 TVA launched its own 5-year program to
reclaim about 20 percent of the orphan surface mine lands in the Appalachian
region. This program will eventually reclaim some 86,000 acres of orphan
mines
in 38 counties in Alabama, Kentucky, Tennessee, and Virginia.



109 The following are my views on some of the more significant aspects of
H.R. 2:

109 a. Nationwide Effects

109 1. Orphan Mine Reclamation - The specific reclamation programs
provided
for in H.R. 2 seem to me administratively cumbersome, unnecessarily
expensive,
and may well result in private landowner windfalls.The basic problem with
these
programs is that the underlying assumption - that reclaiming orphan mines
will
usually enable the land to be put to some higher use, thereby enhancing its

value - 1is incorrect.The Federal orphan mine reclamation effort should be
aimed

principally at "minimum disturbance reclamation." TVA's own orphan mine
reclamation program indicates that the simpler, more costeffective program -
unlike the maximum disturbance reclamation encouraged in the bill - can
correct

the problems caused by orphan mines, while avoiding many of the difficulties
created by the more intensive reclamation approach.

110 2. Back-to-Contour - If the public is willing to pay the costs,
lands
disturbed by surface mining should be returned to their approximate original
contour unless it can be shown that some other configuration will support
specific postmining uses which are equal or better economic or public uses as
compared with the premining use and that all necessary actions are taken to
prevent any adverse environmental impacts. Based on TVA's experience with
its
Massengale Mountain back-to-contour reclamation project, the "back-to-
contour"
requirements of H.R. 2 are generally satisfactory except that a greater
opportunity for alternate configurations than that permitted under this
legislation would offer significantly greater benefits to the public and
should
be permitted. In many instances, however, alternate configurations may
result
in greater spoilhandling costs and, therefore, be more expensive than
"back-to-contour" reclamation.

110 3. Small Mine Operators - Although most of the environmental and
permit requirements in H.R. 2 are beneficial, they should be simplified, if
possible, to be more understandable to small mine operators. The bill should
also create some kind of financial assistance program to help small and
marginal
mine operators purchase the massive new trucks and bulldozers required to
carry
out back-to-contour reclamation.

110 b. Special TVA Problems

110 1. "Federal Lands" - Because the definition of "Federal lands" in
H.R.
2 includes all land or mineral interests owned by the United States, without
regard to how the United States acquired ownership or which Federal agency



administers the land, the literal definition would give the Department of the
Interior the authority to prevent the mining or impose special requirements
on

the mining of coal and other mineral properties which have been acquired for
the

TVA power system - with the funds of electric power consumers in the
Tennessee

Valley. The definition of "Federal lands" should be amended to expressly
exclude lands and mineral interests acquired or owned by TVA. This change
would

not affect Section 524 of the bill under which TVA would be required to
comply

with Title V of the bill on the same basis as any other Federal agency
engaging

in any surface mine operations.

110 2. Section 714 - Section 714 of H.R. 2 is intended to provide
certain
protection to the surface owner of land where the coal is owned by the United
States. Like the definition of "Federal lands," this section was drafted in
the
Congress to apply to coal on "public lands" and not on lands which have been
acquired by TVA for the benefit of its electric power system and power
consumers. Subjection of TVA coal deposits to the provisions of Section 714
could result in TVA electric power consumers' losing their investment in the
coal deposit if the surface owner fails to consent to surface mining or in
their
having to pay twice for those deposits - once for the original acquisition
and
again as a settlement with the surface owner.

111 DETAILED COMMENTS
111 I. Abandoned Mine Reclamation

111 1.The creation of a strong, well-financed Federal authorized program
to
reclaim abandoned mines is urgently needed.

111 2.However, the specific reclamation programs provided for in H.R. 2
(Sections 404 and 405) are administratively cumbersome, unnecessarily
expensive,
and may well result in private landowner windfalls.

111 3. The basic problem with these programs is that the underlying
assumption - that reclaiming orphan mines will usually enable the land to be
put
to some higher use, thereby enhancing its wvalue - is incorrect.

111 Quite the contrary is true. The most practical use of over 90
percent
of all orphan mines in Appalachia for the foreseeable future is for forest
and
wildlife - in most instances the very uses to which the land was being put
before mining. Much of this land is simply too remote and unsuited for other
uses. Consequently, the reclamation of such lands should be directed toward
taking the actions necessary to correct ofsite environmental damages (such as



acid runoff, stream siltation, and landslides) and return the sites to forest
and wildlife production. Grading and land stabilization can be done with a
minimum of earth movement, the single most costly aspect of reclamation. To
perform more grading than necessary to correct these environmental problems
is

like trying to make a silk purse out of a sow's ear - at the public's
expense.

111 The land acquisition program (Section 405), in particular, relies
largely on this incorrect assumption. It assumes, as does the Federal urban
renewal program, that an influx of Federal money can substantially upgrade
the
usability of a parcel of land and that the market price of the improved land
will be increased sufficiently to pay for the Federal investment. Although
this
assumption may be generally correct when applied to urban, often center-city
land, it fails when applied to most rural orphan mine land. Heavy reliance
on
the land acquisition program as a method of reclaiming orphan mines will
saddle
the Federal Government with unwanted ownership of large amounts of remote and
unmarketable land, which would also be removed from local tax rolls.

112 4. The Federal orphan mine reclamation effort should be aimed
principally at "minimum disturbance reclamation" which - unlike the maximum
disturbance reclamation encouraged in the bill - can correct the
environmental

problems caused by orphan mines, while avoiding many of the difficulties
created
by the more intensive reclamation approach.

112 First, "minimum disturbance reclamation" avoids exposure of toxic
wastes
and destroys less of the natural vegetation and wildlife habitat which has
grown

back naturally in the years since active mining ceased. Second, because
"minimum disturbance reclamation" is primarily aimed at correcting offsite
environmental problems, the only benefits which flow to a landowner at the
public's expense are incidental. Third, it avoids unnecessary public
expenditures not commensurate with benefits to the land. Average
expenditures

for "minimum disturbance reclamation" are in the $300 to $4 00 per acre
range,

which is sufficient to accomplish the environmental goals of reclamation
(including the first three objectives cited in Section 402 of the bill)
without

the possibility of private landowner profiteering. Fourth, "minimum
disturbance

reclamation" emphasizes the use of unskilled labor, thereby providing Jjob
opportunities for the local unemployed.

112 5. The reclamation programs provided for in H.R. 2 (Sections 404 and
405) might permit private landowner windfalls at the public's expense. Where
orphan surface mines are reclaimed to a higher use, the landowner should bear
the entire cost of additional reclamation over and above basic reclamation.

112 The rural lands reclamation program (Section 404) would permit orphan



mines to be reclaimed to higher uses (e.g., recreation and agriculture) than
their premining uses. However, the section is unclear as to how the cost of
reclamation will be allocated between the landowner and the Government.Under
the

section, as presently written, it is possible that regardless of the cost of
the

reclamation work over and above the reclamation necessary to correct the
offsite

environmental problems and return the land to its former use, the landowner
may

pay no more than 20 percent of the reclamation cost.

113 Although any orphan mine reclamation program should certainly
provide
the landowner the opportunity to upgrade his land (indeed, a landowner's
opportunity to upgrade should not be limited to recreational and agricultural
uses, as does the bill, but should permit commercial, institutional, and
industrial uses as well), the program should not give him a windfall at the
public's expense. Because the upgrading of land usually involves extensive
and
expensive earth moving, the cost of upgrading land is often many times more
than
the cost of basic reclamation.

113 Similarly, the land acquisition program (Section 405) would permit
the
upgrading of orphan mine land without recovering the full cost of that
upgrading. Although this program would require a lien to be placed on all
reclaimed land which was significantly increased in value by the reclamation,
the lien would be limited to the actual increase in market value of the land,
regardless of the amount of public money spent on reclamation. Again,
because
of the expense of huge earth-moving operations, the cost of upgrading will
more
often than not exceed its benefit.

113 6. The legislation should provide that landowners, as a minimum,
pledge
to take reasonable measures to protect the reclamation work, prevent
remining,
and permit appropriate public access to the reclaimed property.

113 7. The orphan mine reclamation programs would best attain their
environmental objectives if the legislation were to require that reclamation
be
conducted on a watershed-by-watershed basis and be begun in each watershed
only
after assurances that it could be completed for approximately 85 percent of
the
orphan mines in the watershed.

113 8. Creation of the Abandoned Mine Reclamation Fund, which would be
funded primarily by a Federal severance tax on coal, is good, but the rate of
the severance tax seems unnecessarily high to accomplish needed environmental
protection.



113 Although this severance tax will not substantially increase the cost

of
coal, it will cause the Fund to receive far more money than will be needed to
achieve realistic goals. For instance, TVA's current orphan mine reclamation

program, which will reclaim about 20 percent of the orphan mines in the
entire

Appalachian region, is presently estimated to cost only about $2 3
million.These

same areas reclaimed to the degree of reclamation proposed in the bill would
cost $200 million.

114 TIf the severance tax is to remain at the proposed level, we suggest
that the purposes for which it may be spent be increased to include coal
miningrelated social and economic problems. First, spending severance tax
receipts on these problems would be better than unnecessarily "gold-plating"
the
reclamation programs. Second, the ability to spend severance tax receipts on
coal mining-related social and economic problems would help make the 50
percent

local expenditure requirement of section 401 (e) more workable. For instance,
because of the recent boom in western coal mining, the western states are
likely

to produce far more severance tax receipts than they can spend on orphan
mines,

of which they have few. However, severance tax receipts could be
beneficially

spent on alleviating the serious social and economic problems that accompany
the

rapid growth in coal production in an area.

114 The need for as much money as is allocated for sealing underground
mines
is also questionable. While these mines do present environmental hazards
which
should be corrected as quickly as possible, it is questionable whether the
technology for doing so is sufficiently developed at present for this
undertaking to proceed on a full-scale basis. The severance tax, of course,
might have to be increased at a later date to finance this undertaking after
improved technology is available.

114 ITI. The TVA Orphan Mine Reclamation Program

114 The best approach to orphan mine reclamation is exemplified by TVA's
comprehensive orphan mine program, which has been approved by Congress and
was
begun in mid-1976.

114 TVA's program is a 5-year, 38-county orphan mine reclamation
demonstration carried out in cooperation with the states of Alabama,
Kentucky,

Tennessee, and Virginia. Its purpose is to test administrative arrangements
and

reclamation technologies which could serve as a guide for similar efforts
throughout the Nation's coal fields.This effort will bring about the
reclamation

of 86,000 acres - approximately 20 percent of the orphan mine problem
throughout



Appalachia. This demonstration involves "minimum disturbance reclamation" -
that is, the minimum level of work necessary to correct problems of surface
water flow, to minimize erosion and acid water drainage, to return land to
productive forest and wildlife use, and to enhance aesthetic values. More
specifically, reclamation will include grading and restructuring of
drainages,

building silt traps and settling basins where necessary to reduce siltation,
burying toxic wastes, and planting the land in trees, shrubs, grasses, and
legumes to stabilize the soil and eventually cover the scars of the orphan
mines.

115 The keystone of TVA's program is the cooperative agreements which
are
being entered into by TVA, the respective state, and each landowner. Under
the
program TVA will pay the entire cost of reclamation to correct the offsite
environmental problems and return the land to productive forest and wildlife
use. Many landowners are voluntarily contributing to the basic effort.
Those
who desire additional improvement to their lands must pay the additional
costs
involved. In addition, landowners are required to take reasonable measures
to
protect the reclamation work from disturbance, prevent remining, and allow
public access for recreational use.

115 ITII. Control of Current Surface Mining

115 A strong Federal program to control the environmental impacts of
surface
coal mining should be established. TVA urged the President to approve H.R.
25,
the surface mine control legislation passed by the 94th Congress - in spite
of
TVA's reservations with regard to some specific provisions in the legislation
and the fact that TVA believed the bill to be unnecessarily detailed. Most
of
these problems remain in H.R. 2. The ones about which there is the greatest
concern are the following:

115 1. Back-to-Contour-Cost - Although no judgment is being made for
others
as to how much extra cost is too much, there should be a clear awareness of
the
actual cost of back-to-contour reclamation. TVA's Massengale Mountain
demonstration project is the only commercial scale project for which complete
and detailed cost records are available for back-to-contour reclamation. A
University of Tennessee group analyzed these cost records three different
ways
and reached a very simple conclusion: that the difference in cost between
back-to-contour reclamation and current good reclamation practices amounts to
about 40 cents for each cubic yard of overburden. This would amount to an
extra
$3 to $4 for each ton of coal mined from steep slope Appalachian mines.These
cost figures are in 1973 dollars and must, of course, be escalated to
whatever
year is being considered.



116 2. Back-to-Contour Standards - Lands disturbed by surface mining
should be returned to their approximate original contour unless it can be
shown
that some other configuration will support specific postmining uses which are
equal or better economic or public uses as compared with the premining use
and
that all necessary actions are taken to prevent any adverse environmental
impacts. The "back-to-contour" provision of H.R. 2 is generally
satisfactory.

Based on TVA's Massengale Mountain demonstration project, however, some of
the
detailed requirements may be too ironclad and inflexible:

116 A. At Massengale TVA permitted the use of a small portion of the
downslope to place excess spoil material permanently, providing it met
stability, drainage, and other requirements similar to those in Section
515(d) (1) regarding the permanent placement of spoil.

116 Because the material overlying a coal seam "swells" approximately 25
percent in central Appalachia, in steep slope situations all of it cannot

usually be replaced into the mining cut. The excess maybe placed somewhere
else. The area immediately downslope of the cut is the least costly site on
which to place the excess. It is usually no steeper than any alternate
offsite

locations and has the advantage of not adding an unnecessary scar to some
other

area not adjacent to the mine. Downslope placement should, of course, not be
permitted unless it meets all the applicable stability, drainage and other
requirements for offsite placement and is approved by the regulatory
authority.

116 B. The bill should clearly permit and encourage terracing to control
surface erosion inevitable with "back-to-contour" spoil placement.

117 C. The bill should permit regulatory authorities to approve
leaving a reasonable number of future deep mine openings from the mine bench,
providing adequate environmental safeguards are taken.

117 3. Back-to-Contour Variances - Section 515(c) of H.R. 2 would permit
for Eastern coalfields the appropriate Federal or state regulatory authority
to
grant variances from the "back-to-contour" requirement only for mountaintop
mining and only where the entire coal seam is removed.TVA's experience is
that
each mining situation should be judged on its own merits and should be
eligible
for the statutory exception, provided it qualifies under strict environmental
and land-use criteria.

117 In many parts of Appalachia there is a serious shortage of level land
for agriculture, homes, schools, hospitals, and other public buildings.
Often
the only level land available is in the floodplain. Perhaps more
importantly,
industrial development, which could help diversify the Appalachian economy,
is



discouraged when there are no suitable plant sites.

117 The bill, as written, would of course permit the use of totally
cleared
mountaintops (man-made plateaus) for such purposes. The problem is that
mountaintop sites are too few and often remote. The flat benches following
mountainside mining or partial mountaintop mining could meet many of these
needs
while accommodating environmental and aesthetic concerns. In the TVA region
such bench sites have been used for housing, industrial parks, schools, and
recreation areas. Specific examples are extensive grazing areas in Fentress
County, Tennessee; Indian Mountain State Park in Campbell County, Tennessee;
and
school, home, and industrial sites in Wise County, Virginia. Scattered
throughout the region are sanitary landfills utilizing contour surface mine
benches.

117 If the bill were thus changed, such variances would still probably be
few in number. First, only a few additional mining sites would qualify for a
variance. As noted in connection with orphan mine reclamation, less than 10
percent of the mined land has the potential for substantially higher uses.
Second, creating a flat bench for development may substantially increase

mining

costs. If the downslope cannot be used for most of the spoil material, it
must

be hauled by truck to offsite locations. For instance, at TVA's Massengale

project, some of the excess spoil was trucked to previously mined areas, but
such convenient nearby storage areas will often be unavailable. Every
additional yard of spoil that must be trucked offsite and every increase in
distance will, of course, substantially increase mining costs. Consequently,
since more spoil must be trucked offsite when a flat bench is created than
when

back-to-contour reclamation is used, creating a flat bench may be more
expensive

than employing back-to-contour reclamation.

118 4. Understandability - Although most of the environmental and
permit
requirements in H.R. 2 are beneficial, some are unnecessarily detailed and
complex. Small mine operations without sizable legal and engineering staffs
may
have difficulty understanding many of the requirements and picking their way
through the sea of procedure. This problem is likely to be most severe in
Appalachia, where many of the surface mining operations are relatively small.
Some attempt should be made to simplify the requirements and procedural steps
in
the bill, or, at least, in the implementing regulations, so that they will be
more understandable to small mine operators.

118 5. Small Miner Financial Assistance - The bill should create a
financial aid program of federally guaranteed loans, interest rate subsidies,
or
other financial assistance in order to help small and marginal mine operators
meet the large capital investments which "back-to-contour" reclamation on
steep
slopes will require. Because such "back-to-contour" reclamation will require



the purchase of additional bulldozers and massive off-the-road trucks, it
could

drive many small and marginal mine operators out of business without some
financial assistance.

118 Based on a University of Tennessee analysis of TVA's Massengale
Mountain
back-to-contour reclamation project, the capital requirements of
"back-to-contour" reclamation for small Appalachian mine operators will
increase
30 to 40 percent. This additional capital is needed to buy the massive
bulldozers and off-the-road trucks - each of which costs more than $2 00,000
required to perform "back-to-contour" reclamation. Many small and marginal
mine
operators may be unable to secure such financing and will be forced out of
business - with obvious economic and production loss consequences.

119 This capital problem could, however, be overcome by including an
appropriate financial assistance program in the bill.

119 6. Interim Program - The interim program provided for in Section
502
would require back-to-contour reclamation to begin at new mines six months
after
enactment of H.R. 2 and at existing mines 12 months after enactment.
According
to the University of Tennessee report on TVA's Massengale Mountain project,
there may be insufficient production capacity to supply within this time
frame
the massive haul-back trucks needed to carry out back-to-contour reclamation
efficiently.As a result, there could be coal production losses. The report
recommends :

119 Federal back-to-contour surface mine reclamation requirements should
be
phased in over a two to three year period. Unless back-to-contour
requirements
are phased in slowly, critical equipment markets will not be able to meet new
demands and short-run declines in production will be unavoidable.

119 IV. "Federal Lands" - Suitability for Mining

119 Because the definition of "Federal lands" in H.R. 2 includes all land
or
mineral interests owned by the United States, without regard to how the
United
States acquired ownership or which Federal agency administers the land, the
literal definition would give the Department of the Interior the authority to
prevent the mining or impose special requirements on the mining of coal and
other mineral properties which have been acquired for the TVA power system -
with the funds of electric power consumers in the Tennessee Valley.

119 Section 522 (b) would authorize the Secretary of the Interior to
designate portions of "Federal lands" as unsuitable for surface coal mining
operations. Such a designation could be made if Interior found that surface
coal mining operations are incompatible with existing land use plans; could



result in significant damage to important historic, cultural, scientific, and
aesthetic values and natural systems; could result in substantial loss of
long-range water supply or of food or fiber products; or could substantially
endanger life and property.

119 Section 601 would similarly authorize the Secretary of the Interior
to
designate portions of "Federal lands" as unsuitable for mining minerals other
than coal.

120 Section 523 would authorize the Secretary of the Interior to impose
any additional requirements he wishes in regard to surface coal mining and
reclamation on "Federal lands" and to issue permits before most coal
exploration
could be conducted on such lands.

120 Accordingly, the definition of "Federal lands" should be amended to
expressly exclude lands and mineral interests acquired or owned by TVA:

120 1. Congress does not intend the definition of "Federal lands" to
include lands or mineral interests acquired by TVA.

120 Although TVA owns coal lands and uranium interests which literally
meet
the definition of "Federal lands," TVA is not the kind of public landowner
intended in the definition. TVA is a corporation created by Federal law. It
carries on its own business, borrows money, issues bonds, generates and sells
electric power, and so forth. The definition was instead intended to cover
agencies like the Bureau of Land Management, which administers public lands.
That Congress did not intend the definition of "Federal lands" to apply to
TVA
lands was clearly stated by Senator Metcalf, the floor manager of S. 425, a
predecessor bill in the 93d Congress, and Senator Mansfield, the author of
the
"Federal lands" definition, in a collogquy with Senators Baker and Sparkman
[119
Cong.Rec. 33331 (Oct. 9, 1973)]. 1In a subsequent letter to Congressman
Haley,
Chairman of the House Interior and Insular Affairs Committee, Senator
Mansfield
stated:

120 At the conclusion of the Senate debate on S. 425, Senator Sparkman
raised a question as to the applicability of my amendment to the Tennessee
Valley Authority and its activities because TVA does operate in the name of
the
United States of America in exercising its right of eminent domain and in
holding real property. It would appear that a modification is in order to
exclude Federally chartered corporations of this nature. The intent of my
amendment was to include only those lands which are subject to lease under
applicable land and mineral laws governing public domain [119 Cong.Rec. 33956
(Oct. 12, 1973)1].

121 2. Before mining any lands, TVA already has made a determination
as
to the suitability of mining those lands pursuant to its obligations under
the



National Environmental Policy Act of 1969, which determinations are subject
to
appropriate judicial review.

121 3. If TVA lands were subject to the definition of "Federal lands,"
the
Secretary of the Interior would be given substantial power to administer TVA
lands without having any responsibility to TVA electric customers like that
owed
by the TVA Board of Directors.

121 4. Excluding TVA lands from the definition of "Federal lands" would
not
affect Section 524 of the bill under which TVA would be required to comply
with
Title V of the bill on the same basis as any other Federal agency engaging in
any surface mine operations.

121 V. Applicability of Section 714 to TVA

121 Section 714 of H.R. 2 would provide certain protection to the surface

owner of land where the coal is owned by the United States. Like the
situation
with regard to the definition of "Federal lands," this section is not
intended

to apply to coal which has been acquired by TVA for the benefit of its
electric
power system and power consumers, and TVA should be expressly excluded:

121 1. The section was intended to apply only to coal on Federal "public
lands," since it directs the Secretary of the Interior to offer such coal
deposits for lease, authority he does not have over TVA-acquired coal
deposits.

121 2. Although TVA acquires real property in the name of the United
States, its coal deposits are acquired for the exclusive benefit of the TVA
power system - with the funds of electric power consumers.

121 3. Subjection of TVA coal deposits to the provisions of Section 714
could result in TVA electric power consumers' losing their investment in the
coal deposit if the surface owner fails to consent to surface mining or in
their
having to pay twice for those deposits - once for the original acquisition
and
again as a settlement with the surface owner.

122 RECLAMATION OF RURAL LANDS

122 SEC. 404. (a) In order to provide for the control and prevention of
erosion and sediment damages and acid mine diainage from unreclaimed mined
lands, and to promote the conservation and development of soil, woodland, and
water resources of unreclaimed mined lands and lands affected by mining, the
Secretary of Agriculture is authorized to enter into agreements, of not more
than ten years with landowners (including owners of surface rights, mineral
rights, water rights, residents and tenants, [and] individually or
collectively)
determined by him to have control for the period of the agreement of lands in



question therein, providing for land stabilization, erosion, and sediment
control, and reclamation through conservation treatment, including measures
for

the conservation and development of soil, water (excluding stream
channelization), woodland, wildlife, and recreation resources; commercial,
industrial, and institutional uses; and agricultural productivity of such
lands.

Such agreements shall be made by the Secretary with the land owners,
[including

owners of water rights, residents, or tenants (collectively or individually)]
of

the lands in question.

122 (b) The landowner, with the assistance of the local soil conservation
district, [including, the owner of water rights, resident, or tenant] shall
furnish to the Secretary of Agriculture a conservation and development plan
setting forth a basic reclamation plan and such other [the] proposed land
uses
and conservation treatment as [which] shall be mutually agreed to by the
Secretary of Agriculture and the landowner, [including owner of water rights,
resident, or tenant to be needed on] for the lands for which the plan was
prepared. In those instances where it is determined that the water rights or
water supply of a [tenant,] landowner, [including owner of water rights,
residents, or tenant have] has been adversely affected by a surface or
underground coal mine operation which has removed or disturbed a stratum so
as
to significantly affect the hydrologic balance, such plan may include
proposed
measures to enhance water quality or quantity by means of joint action with
other affected landowners (including owner of water rights, residents, or
tenants) in consultation with appropriate State and Federal agencies.

123 (c) Basic reclamation is that work necessary to improve off-site
water
quality and off-site aesthetic values and obtain other environmental benefits
and includes

123 (1) the minimum earth movement necessary to properly direct water,
bury
toxic wastes, and prepare planting sites;

123 (2) constructing silt traps or settling basins at critical points to
catch soil that is washing from the area being reclaimed;

123 (3) sowing seeds and seedling legumes to provide ground cover on
critical sites; and

123 (4) intensive tree and shrub planting to provide long-term soil
stabilization, to blend the reclaimed area with the surrounding landscape,
and
to provide additional benefits for forest and wildlife production.

124 (d) [(c)] Such plan shall be incorporated in an agreement under
which
the landowner, [including owner of water rights, resident, or tenant] shall
agree with the Secretary of Agriculture to effect the basic reclamation
program



and such other land uses and conservation treatment as are provided for in
such

plan on the lands described in the agreement in accordance with the terms and
conditions thereof.

124 Each such agreement shall include among its terms and conditions,
specific provisions requiring each landowner

124 (1) to permit official representatives of the Secretary of
Agriculture
and the local soil conservation district to enter upon and occupy the area to
be
reclaimed to carry out the plan, to provide technical assistance and
guidance,
to inspect the reclamation work, and to perform such other duties as
necessary
to carry out the plan and agreement;

124 (2) to take all reasonable steps to protect the basic reclamation
work
for not less than five years;

124 (3) to protect reclaimed areas from further mining or disturbance not
in
accordance with the plan for not less than five years; and

124 (4) to permit for not less than five years public access to reclaimed
areas for recreational purposes and the use and enjoyment of its wildlife
resources to the extent which such access does not interfere with basic
reclamation or with such uses as are set forth in the plan.

125 (e) In return for such agreement by the landowner, the Secretary of
Agriculture is authorized to furnish financial and other assistance to such
landowner in such amounts and subject to such conditions as the Secretary of
Agriculture determines are appropriate to carry out the basic reclamation
program set forth in the plan and agreement. The agreement shall provide
that
the landowner provide the entire amount of financial and other resources
necessary to carry out such additional land use and conservation treatment as
set forth in the plan and agreement.

125 (f) No basic reclamation provided for under any plan and agreement
shall
begin until at least eighty-five percent of all reclaimed mined lands within
the
same watershed are either subject to agreements with the Secretary of
Agriculture under this section or have been designated for reclamation by the
Secretary under section 406, unless the Secretary of Agriculture determines
that
some lesser percentage can be reclaimed without losing the off-site and
environmental benefits of such reclamation by virtue of the condition of the
lands not subject to such agreements or not designated by the Secretary under
section 406.

126  (g) In order to carry out the provisions of this section, the
Secretary of Agriculture may enter into agreements with local soil
conservation



districts which have unreclaimed mined lands within their boundaries to
perform

certain supervisory, administrative, and technical services with regard to
the

reclamation work carried out under this section in those districts. Each
such

agreement shall include specific provisions requiring

126 (1) the local soil conservation district

126 (A) to identify watersheds containing unreclaimed mined lands and
assign
reclamation priorities based on the seriousness of the off-site and other
environmental problems, landowner willingness to participate, and local
unemployment levels;

126 (B) to assist landowners in preparing conservation and development
plans
and to prepare master plans for individual watersheds;

126 (C) to assist in securing written agreements with landowners;
126 (D) to provide technically trained supervisors and inspectors;

126 (E) to organize and conduct the work described in the conservation
and
development plans, making maximum use of the local unemployed labor force;

126 (F) to evaluate and award bids to local contractors for machine
grading
and assure that the work is properly scheduled and completed;

126 (G) to assure the availability of necessary seeds and plant
materials;

127 (H) to inspect the work carried out under the landowner agreements;

127 (I) to monitor selected watersheds to measure the reduction of
siltation
and chemical pollution; and

127 (J) to maintain appropriate records on work conducted and funds
expended, subject to audit by the Secretary of Agriculture; and

127 (2) the Secretary of Agirculture

127 (A) to prepare reclamation standards to insure the reduction of silt
and
chemical pollution of streams, erosion control, improvement of aesthetics,
and
reestablishment of desired vegetation;

127 (B) to review the watershed priorities and schedules recommended by
the
local soil conservation district prior to the commencement of reclamation
work
in the watershed;



127 (C) to assist in training reclamation planners and inspectors;
127 (D) to provide technical assistance and guidance;
127 (E) to inspect reclamation work in progress; and

127 (F) to audit the records maintained by the local soil conservation
district and pay the costs of carrying out basic reclamation programs and the
administrative expenses of the local soil conservation district in carrying
out
this agreement.

127 22 (h) [(e)] The Secretary of Agriculture may terminate any

127 23 agreement with a landowner or a local soil conservation district
[including water rights owners,

127 24 operator, or occupier] by mutual agreement if the Secretary

127 25 of Agriculture determines that such termination would be in the
public interest, and may agree to such modification of agreements previously
entered into hereunder as he deems desirable to carry out the purposes of
this
section or to facilitate the practical administration of the program
authorized
herein.

128 (1) [(f)] Notwithstanding any other provision of law, the
Secretary
of Agriculture, to the extent he deems it desirable to carry out the purposes
of
this section, may provide in any agreement hereunder for (1) preservation for
a
period not to exceed the period covered by the agreement and an equal period
thereafter of the cropland, crop acreage, and allotment history applicable to
land covered by the agreement for the purpose of any Federal program under
which
such history is used as a basis for an allotment or other limitation on the
production of such crop; or (2) surrender of any such history and allotments.

128 (j)[(g)] The Secretary of Agriculture shall be authorized to issue
such
rules and regulations as he determines are necessary to carry out the
provisions
of this section.

128 (k) [ (h)] In carrying out the provisions of this section, the
Secretary
of Agriculture shall utilize the services of the Soil Conservation Service.

128 (1) [ (1) ] Funds shall be made available to the Secretary of
Agriculture
for the purposes of this section, as provided in section 401 (c).

129 The CHAIRMAN. Our next witness is Mr. Robert Mullins of the
National



Farmers Union.

129 Thank you for coming, Mr. Mullins. We have your statement. Do you
wish
to read it in full, or summarize it?

129 Mr. MULLINS. Mr. Chairman, I will try to summarize it.

129 The CHAIRMAN. It will be printed as though read in full and you can
summarize it. Proceed.

129 [Prepared statement of Robert Mullins may be found at the end of his
testimony. ]

STATEMENT OF ROBERT J. MULLINS, LEGISLATIVE ASSISTANT, NATIONAL FARMERS
UNION

129 Mr. MULLINS. As an organization of family farmers and ranchers,
the National Farmers Union has long been active in support of legislation
promoting soil and water conservation programs and projects. Family farmers
and
ranchers have taken great care over the years to protect the land and water
resources of this Nation. As a result of this stewardship, the land has
returned, to the farmer and consumer of this country, an abundance of
high-quality food and fiber products.

129 We feel it is imperative that such conservation programs, reclamation
programs, continue in the economic interests of both the consumer and the
producer. This is one of the major reasons that the Farmers Union is pleased
to
support this legislation.

129 We are also pleased to note that the Secretary of the Interior, Mr.
Andrus, and by means of the letter that the chairman read into the record
this
morning, both indicate the administration's strong support of this
legislation.

129 The Farmers Union would also like to commend the chairman for his
long-term efforts in supporting this type of legislation.

129 Farmers Union members meeting in New Orleans at our meeting last year
adopted a position that:

129 A strong Federal statute on strip mining is needed so that any land
stripped to recover underground resources must be returned to its original
classification or higher so that the land can be put back into production.
We
favor requiring the posting of bonds or percentage value severance tax
measures
to ensure enforcement.

129 The members further stated that:
129 Any land not fully restorable to its original agricultural use should

be
banned to strip mining. All land already subjected to strip mining must be



restored to its original use.

129 Furthermore, the Farmers Union recommends that the following
provisions
be included in any legislation: First, that land and water resources must be
protected from destruction or damage by surface mining operations.

129 Second, the concept of total resource recovery be required in all
mining
operations.

129 Third, strip mining should be for bid even in alluvial wvalley floors,
and fourth, individual written consent must be secured from surface owners
where
the Federal Government owns the mineral rights prior to any lease of such
lands
for strip mining.

130 We feel H.R. 2 meets most of our minimum criteria for most of this
legislation.

130 As a nation, we are faced with the challenge of increasing our
self-reliance on domestic sources of energy, we must also be cognizant of our
responsibility to protect our land and water resources and our agricultural
production capabilities.

130 Mr. Chairman, we have got to strike a balance, or maybe in better
terms,
we have to set some national priorities on the use of our land.

130 It has been pointed out in this legislation through these hearings
and
through many reports and studies that we have vast resources of coal in this
country.

130 The Farmers Union believes that there is no need, absolutely no need
to
strip mine good agricultural land needed to produce food and fiber. We feel
that we must be selective as to where we allow surface mining activities.

130 It is our belief that under section 522, that we provide the
mechanism
for the protection of these agricultural lands and our natural water systems.

130 I would just like to touch on a few provisions of this that we feel
are
extremely important. First, the Farmers Union does accept the provisions in
section 510 relating to the restrictions on mining in alluvial valley floors,
although as indicated earlier, we would prefer an absolute prohibition
against
it.

130 Second, we support title IV, the abandoned mine reclamation
provisions

in the bill.

130 Provisions calling for reclamation of rural lands could result in a



return to productive use of many acres not now suitable for either
agriculture
or forest industry use.

130 During a time that we are losing millions of acres of farmland every
year to different purposes, we feel that reclamation of these lands could
provide us with a possibly needed reserve for the future.

130 On public lands, we would like to see reclamation projects carried
out
through public employment programs, such as the Farmers Union green thumb
program, which could provide for parks, nature reserves, or other such uses.

130 Third, we feel provisions of 714 relating to surface owner protection
is
vital to protecting the rights and economic livelihood of farmers and
ranchers, particularly in our Western lands.

130 In the event that surface mining is conducted on lands where the
mineral
rights are with the Government and the surface rights with the property
owner,
we feel the compensation requirements of this section are only fair and
reasonable since the income-producing ability of the land is destroyed during
the mining period.

130 Finally, although there is a substantial amount of coal that can be
recovered through the relatively less costly and expedient method of surface
mining, the bulk of our national coal reserves must be recovered through the
use
of underground mining technology. Therefore, we support the provisions in
the
legislation which provided for reserve and demonstration projects on
alternative
coal mining technologies and certainly urge that those provisions be
adequately
funded.

130 The Farmers Union feels the time has come for stringent controls upon
the effect of strip mining operations.

131 Even though we are in the midst of an energy crisis, the Congress
must
not abdicate its responsibilities and capitulate to the demands that
environmental considerations, agricultural and recreational uses of land must
be
subordinated to the exploitation of that same land.

131 This is a short-term approach to a long-term problem. We believe it
is
imperative that as a first step in attempting to solve this problem we
develop a
comprehensive, coordinated national energy policy, and we feel that elements
of
that policy should include a thorough research into causes and remedies of
the



crisis, producing corporate control over the sources and distribution of
energy,

equitable distribution and efficient development of energy to assure adequate
production of food and fiber, a pricing policy which will prevent economic
hardship, and balancing energy needs with a necessity to maintain a safe and
ever-renewing environment, and finally, a massive program to develop
renewable

resources of energy to reduce our dependence on fossil fuels.

131 Mr. Chairman, we feel the legislation before this committee would go
a
long way and would be a part of that national energy policy, and we thank you
for the opportunity to express our comments today.

131 The CHAIRMAN. Thank you, Mr. Mullins.

131 I like the constructive and sensible approach that NFU has taken on

this

problem, and I personally appreciate your presence here today. I think you
emphasized the need for the Nation to focus on protection of one of our
greatest

resources, which is the prime, productive agricultural land. There is no
place

on Earth that has the productive agricultural land that we have, and we ought
to

take it into account when we decide how to meet our energy needs. I saw a
figure that 2 million acres of choice farmland are being chewed up for
highways

and shopping centers and strip mining, the whole range of things that our
society needs as it grows.

131 It seems to me if we are wise, we can do the strip mining on rocky
soils, if we have a choice, and not do it in an alluvial valley floor, which
is
so vital to the agricultural production in the West. I think we can add a
little commonsense to this problem. It fits in with my philosophy and I like
it very much.

131 Mr. SEIBERLING. Would the chairman yield?
131 The CHAIRMAN. Yes.

131 Mr. SEIBERLING. It is interesting that hard on the heels of our
energy
crisis, we have an incipient food crisis as a result of the drought in
California, and it will be interesting to see how those who are using the
energy
crisis as a cloak to stop control of the land will deal with the food prices.
If Mr. Mullins would like to comment on that -

131 Mr. MULLINS. We are very concerned. We have already seen
projections
of increased production costs next year because of this. I think our
approach
to moving to a dependence on other than fossil fuels and natural gasses is an
attempt to make a step in the right direction to eliminate some of those
problems in the future.



131 The CHAIRMAN. Are there any other questions?
131 Thank you, Mr. Mullins.
131 [Prepared statement of Robert Mullins follows.]

132 Testimony of Robert J. Mullins Legislative Assistant National
Farmers
Union on H.R. 2 "Surface Mining Control and Reclamation Act of 1977" before
Energy and the Environment Subcommittee Committee on Interior and Insular
Affairs U.S. House of Representatives

132 February 16, 1977

132 I am Robert J. Mullins, Legislative Assistant for the National
Farmers
Union.

132 As an organization of family farmers and ranchers the National
Farmers
Union has long been active in support of legislation promoting soil and water
conservation programs and projects. Family farmers and ranchers have taken
great care over the years to protect the land and water resources of this
nation. As a result of this stewardship the land has returned, to the farmer
and consumer of this country, an abundance of high quality food and fiber

products. It is imperative to the economic well-being of producers and
consumers that such conservation practices be continued. This is a major
reason

that the National Farmers Union supports the "Surface Mining Control and
Reclamation Act of 1977".

132 We are pleased to note that Secretary of the Interior Andrus has
given
strong Administration support to surface mining legislation and we commend
the
Chairman for his efforts to enact such legislation into law.

132 Farmers Union members meeting in New Orleans last March adopted the
position that "a strong federal statute on strip mining is needed so that any
land stripped to recover underground resources must be returned to its
original
classification or higher so that the land can be put back into production.

We
favor requiring the posting of bonds or percentage value severance tax as
measures to insure enforcement."

133 The members further stated that, "any land not fully restorable to
its
original agricultural use should be banned to strip mining. All land already
subjected to strip mining must be restored to its original use."

133 Furthermore, Farmers Union recommends that the following provisions
be

included in any surface mining legislation:

133 (1) Land and water resources must be protected from destruction or



damage by surface mining operations;

133 (2) The concept of total resource recovery be required in all mining
operations. This means that land would only be disturbed once and
reclamation
would be permanent;

133 (3) Strip mining should be forbidden in alluvial valley floors; and

133 (4) Individual written consent must be secured from surface owners
where
the Federal Government owns the mineral rights prior to any lease of such
lands
for strip mining.

133 Farmers Union finds that H.R. 2 meets most of our minimum criteria
for

surface mining regulation.

133 Although as a Nation we are faced with the challenge of increasing

our
self-reliance on domestic sources of energy to warm our houses, run our
industry

and produce our food, we must also be cognizant of our responsibility to
protect

our land and water resources and our agricultural production capability. We

must strike a balance, or perhaps more correctly, establish a set of national
priorities, over the use of our land.

133 As is pointed out in this legislation, through these hearings and
many
reports and studies, we have vast resources of coal in this country. Farmers
Union believes that there is absolutely no need to strip mine good
agricultural
land needed to produce food for our people. We feel that we must be
selective
as to where we allow surface mining activity. It is our belief that Section
522
of the Act provides adequate safeguards for the protection of agricultural
lands
and natural water systems.

133 Although I shall not review each of the sections of this Act
individually, I would like to discuss certain provisions.

133 First, Farmers Union accepts the provision in Section 510(5) relating
to
the restrictions on mining in alluvial valley floors, although we would
prefer
an absolute prohibition of such activity.

133 Secondly, we support Title IV, "Abandoned Mine Reclamation", which
provides for reclamation of previously mined lands that have been left in a
state which endangers or contributes to erosion and water pollution.The
provisions calling for reclamation of rural lands could result in a return to
productive use many acres of land not now suitable for agricultural or
forestry



production. In a period when we are losing millions of acres of farmland
each

year such reclaimed land could provide a possibly needed reserve. On public
lands, reclamation projects could be carried out with the assistance of
public

service employment programs, such as the Farmers Union Green Thumb Program,
to

provide recreational areas, parks or nature preserves.

134 Thirdly, we feel the provisions outlined in Section 714 relating to
surface owner protection is vital to protecting the rights and economic
livelihood of farmers and ranchers, particularly in our Western lands. 1In
the
event that surface mining is conducted on lands where the ownership of
mineral
rights is vested in the federal government and surface rights to an
individual
party, the compensation requirements of this section are only fair and
reasonable since the income producing ability of the land is destroyed during
the mining period.

134 Finally, although there is a substantial amount of coal that can be
recovered through the relatively less costly and expedient method of surface
mining the bulk of our national coal reserves must be recovered through the
use
of underground mining technology. We support the provisions of the
legislation
which provide for research and demonstration projects on alternative coal
mining
technologies and urge that it be adequately funded to expedite the expansion
of
underground mining as opposed to surface mining.

134 Stringent controls upon the effects of strip mining operations must
be
enacted at this time. Even though we are in the midst of an "energy crisis"
the
Congress must not abdicate its responsibility and capitulate to the demands
that
environmental considerations, agricultural and recreational uses of land must
be
subordinated to the exploitation of the same land for surface mining in the
name
of "energy independence".

134 Surface mining, in our opinion, is a short-term approach to a long-
range
problem.

134 It is imperative that, as a first step in trying to solve our
continuing
"energy crisis", we develop a comprehensive coordinated national energy
policy.

134 National Farmers Union recommends that:

134 "Elements of a rational energy policy include: (1) Thorough research



into the causes and remedies of the current crisis; (2) reducing control of
giant corporations of the sources, production, and distribution of energy;

(3)

equitable distribution and efficient development of energy to assure adequate

production of food and fiber; (4) pricing policy which will prevent economic
hardship; (5) balancing energy needs with the necessity to maintain a safe
and

ever-renewing environment; and (6) a massive program to develop renewable
sources of energy to reduce our dependence on fossil fuels, including
economic

assistance for family farmers and ranchers to make agriculture more
self-sufficient through increased application of alternative forms of
energy."

135 The CHAIRMAN. Our next witness is Mr. W. P. Schmechel, president,
Western Energy Co., Montana Power Co.

STATEMENT OF W. P. SCHMECHEL, PRESIDENT AND CHIEF OPERATING OFFICER,
WESTERN ENERGY CO.

135 Mr. SCHMECHEL. My name is Paul Schmechel. I am president and
chief operating officer of Western Energy Co., which is a whollyowned
subsidiary
of the Montana Power Co. with headquarters in Butte, Mont.

135 Western Energy Co. 1is engaged in the development and production of
coal
in Montana, Wyoming, and Texas, and 1s producing coal at its surface mine at
Colstrip, Mont., for sale to Montana Power, Puget Sound Power & Light Co.,
and
Midwest utilities as fuel for electric generating plants and to small
industrial
plants.

135 I appreciate very much the opportunity to appear before your
committee
on the important subject of H.R. 2, the Surface Mining Control and
Reclamation
Act of 1977.

135 Mr. Chairman, for those of you following my prepared text, in the
interest of time I would ask that you move to the second full paragraph on
page
3. I will not burden you with a lecture on energy problems in the Northwest.

135 The CHAIRMAN. Good, and we will print the statement in full and you
can
focus on the point you feel most important.

135 Mr. SCHMECHEL. Western Energy Co., therefore, respectfully requests
consideration of the following alterations to H.R. 2 in the interest of
making
it a more workable instrument in terms of administration, equity and reducing
the undesired impacts it otherwise could have on the Nation's coal
production.



135 Title IV. - Abandoned mine reclamation. We believer this section
should
be modified to provide funding for reclamation or orphaned lands from general
revenues. The assessment of a reclamation fee of 35 cents per ton of coal
produced by surface coal mining and other amounts applicable to underground
mining and lignite is an unfair burden on coal mines in those Western States
where reclamation always has been an integral part of the mining operations.
The problem of unreclaimed orphaned lands exists predominantly in the
Appalachian region where coal production has been conducted over a long
number
of years and in many cases predates reclamation techniques.

135 If the Congress and the President are unwilling to provide funding
for
reclamation of orphaned lands from general revenues, then we ask that
recognition be given to those Western States for the reclamation programs
they
have developed and followed. Accordingly, we suggest that section 401 (d)
should
be changed to exempt those Western States which have not contributed to the
problem. Further, in the event that revised language is not acceptable, the
35
cents per ton or other amounts as specified must be made exempt from the
application of percentage royalties, State severance and other production
taxes

which are based on a percentage of the value of the coal at the mine. This
will
avoid an unintended bootstrap effect on the selling price of the coal. 1In

Montana, for example, where a 30-percent severance tax, other production
taxes

and a 12 1/2-percent royalty on U.S. coal are applied, the 35 cents would
result

in a 57-cents-per-ton increase in the selling price of coal.

136 Section 507(b) (11) requires the applicant for a surface coal mining
and reclamation permit to submit a determination of the hydrologic
consequences
of the mining and reclamation operations, both on and off the mine site.

136 We submit that an applicant may not be able to determine in advance

all

of the hydrologic consequences. Determinations based on existing mining
operations in the general area may be sufficient. Moreover, the applicant
may

not have access to off-site lands in every case and could be denied the
ability

to fulfill the requirements of this section. Accordingly, we suggest that
section 507 (b) (11), line 4, page 63, be changed to read as follows:

136 "(1l1l) a determination of probable hydrologic consequences . . ."

136 Section 508 (a) (7) requires that each reclamation plan submitted as
part
of a permit application shall include a statement of the consideration which
has
been given to insuring the maximum practicable recovery of the mineral
resource.



136 We have a concern over how the word "practicable" may be interpreted.
Practicable means capable of being put into practice or accomplished. 1In
many
cases an operator may be capable of mining the mineral resource but it may
not
be marketable either because of the cost of production or quality.

Therefore,
we suggest that section 508 (a) (7), line 18, page 69, be amended to read:

136 "Insuring the maximum practicable recovery of the mineral resource,
consistent with its market ability";

136 This amendment will require a definition under section 701, as
follows:

136 Marketability of the mineral resource means that the coal to be
recovered is economically feasible to mine and is fit for sale in the usual
course of trade.

136 Section 508(a) (12) requires a detailed description of the measures to
be
taken during the mining and reclamation process to assure the protection of
the
quantity and quality of surface and ground water systems, both on and
offsite,
from adverse effects of the mining and reclamation processes.

136 In the Western States surface coal mining may interrupt or diminish
surface and ground water systems but this impact would be of short duration,
that is, during the mining period or until recovery of or saturation of the

backfill material occurs. In the meantime alternative sources of water would
have to be furnished pursuant to section 515 (b) (10) (E). After backfilling
and

rehabilitation, there is no reason the ground water levels should not
recover.

With care for water quality problems, no long-term impact on the vicinity
should

be experienced. Therefore, we suggest that section 508 (a) (12), line 14, page
70

be amended to read:

136 Strike the words "assure the protection of" and substitute "protect
to
the extent reasonably practicable (A) the quantity and quality," and continue
from there.

136 Section 510 (b) (5) (A) requires the regulatory authority to find in
writing that the proposed surface coal mining operations, if located west of
the
100th meridian west longitude, would not interrupt, discontinue, or prevent
farming on alluvial valley floors.

137 We submit that even with the exceptions provided in H.R. 2 this
section is unnecessarily restrictive and unclear. It is our belief that many
alluvial valleys are of minor consequence and can be restored,
notwithstanding.



Dr. S. L. Groff, director and State geologist, Montana Bureau of Mines and
Geology, comments on this situation in his letter dated February 8, 1977,
addressed to Senator Lee Metcalf.

137 The point to be made here is that there are many bench areas
underlain
by old (Pleistocene) river gravels, and there are literally hundreds of small
narrow stream valleys that are dry except in the spring and after heavy
rains.
Such small intermittent-flow streams or alluvial stream valleys might well be
removed in the mining process and restored thereafter. It would probably be
much more economical to do this than to redirect and move the machinery
around

these areas. This matter is well worth considering, as in this period of
energy

problems, coal production in a well-planned and uniform operation is of vital
necessity. It would be difficult or impossible under the existing definition
to

plan a uniform mining program in a unit mining area if such area were crossed
by

several small, essentially dry stream valleys.

137 To avoid the limitations the legislation would create, we suggest
that
section 510 (b) (5) (A), line 8, page 75, be amended to read:

137 (A) not permanently interrupt, discontinue or prevent farming on
alluvial valley floors that are irrigated or naturally subirrigated, but
excluding those areas that contain only intermittent streams and excluding
undeveloped range land. * * *

137 Section 515(b) (1) sets a minimum requirement for the operation that
surface coal mining will be conducted to maximize the utilization and
conservation of the solid fuel resource being recovered so that reaffecting
the
land in the future through surface mining can be minimized.

137 We suggest section 515(b) (1), line 20, page 83 be amended to read:

137 "Fuel resource being recovered, consistent with its marketability, so
that reaffecting the land . . ."

137 Section 515 (b) (3) requires the operation, as a minimum to restore the
approximate original contour of the land with all highwalls, spoil piles and
depressions eliminated.

137 The term "highwalls eliminated" is unclear. 1In the process of
surface
coal mining in flat or gently rolling terrain a series of cuts are made much
like a giant single-bottom plow would make in a field, leaving an
intermediate
highwall after each cut. Only the last cut would result in a permanent
highwall
if left unrestored. We assume the legislation intends to prevent leaving
that
final highwall. Further, because surface coal mining is usually conducted
from



a line along the outcrop where coal is found under the shallowest cover, and
proceeds into deeper cover with each successive cut, it is extremely
difficult

in those cases to regrade the final highwall to an approximate original
contour.

Montana law has recognized this situation by allowing for regrading of the
final

highwall to a slope not to exceed 20 degrees from the horizontal. Therefore,
we
recommend that section 515 (b) (3), line 14, page 84, be amended to read:

137 "Of the land with all" - and the word "highwalls" is stricken, so
that

it would read:

137 Of the land with all spoil piles and depressions eliminated (unless
small depressions are needed in order to retain moisture to assist
revegetation
or as otherwise authorized pursuant to this Act) and final highwalls reduced
to
a slope not greater than twenty (20) degrees from the horizontal.

138 Section 517 (e) specifies that each inspector upon detection of each
violation shall forthwith inform the operator in writing and shall report in

writing any such violation to the regulatory authority.

138 We believe that due process requires the inspector to point out to

the

operator the nature and location of the violation before the inspector leaves
the mine. It has been our experience in several cases that the site of the
alleged violation and conditions may have been disturbed or consumed by the
ongoing operations before the operator has received notice. The end result
is

often a controversy.

138 To avoid the problem we suggest amending section 517(e), line 25,

page
108 to read:

138 Act, shall point out to the operator the specific nature and location
of
such violation before leaving the operation and shall forthwith inform the
operator in writing. * * *

138 Section 522 (a) (3) (A), (B), and (C) refer to areas unsuitable for
surface
coal mining.

138 The terms are too vague to be meaningful. A subjective determination
by
a regulatory official could rule out mining in almost any part of the country
under these provisions. Without any standards under the law, coal operators
and
mineral owners would thus be at the mercy of interpretations by the
administrator or any litigant deemed interested. Specific guidelines and
definitions must be provided to avoid uncertainty.



138 Section 523 provides that the Secretary shall promulgate and
implement a
Federal lands program.

138 It appears that this section will result in overlapping regulation.
It
could require that an applicant for a mining permit prepare and submit both
to
State and Federal authorities complete mining and reclamation plans and other
data covering the same tract of land. To compound the problem, each
authority
may require somewhat different information. To avoid this potential
unnecessary
and wasteful duplication in those States having effective surface mined land
reclamation programs the States should have the clear right to assume
regulation
of these activities on Federal lands. Therefore, we recommend the language
of
S. 7, the companion legislation under consideration before the U.S. Senate,
section 423 (d) be substituted for section 523 (e) of H.R. 2.

138 Section 714 specifies that in cases where coal owned by the United
States underlies lands the surface rights to which are privately owned, the
Secretary must obtain consent of the surface owner before the coal deposits
can
be offered for lease.

138 We are well aware of the time and attention this committee and the
conference committee devoted to the issue of surface owner consent during the
last Congress, and we are aware of the fact that the language contained in
H.R.

2 was hammered out with the greatest difficulty to satisfy two divergent
positions which we might state simplistically as follows:

138 First, certain members of the committee were concerned lest any
farmer
or rancher be forced to have his farm or ranch disturbed by surface mining
simply because the Federal Government two or three generations ago withheld
the
rights to the mineral beneath the surface he owns; and second, the concern of
other members that the surface landowner might be in a position to hold the
minerals, the property of all Americans, in hostage until he got some
exorbitant
sum in exchange for disturbing the surface.

139 Our long experience indicates that both positions are founded
largely
upon theoretical misapprehensions. Practice, at least in Montana, finds very
few surface landowners who are adamantly and unyieldingly opposed to having
the
land mined and very few whose demands for the economic loss and disturbance
such
mining causes are exorbitant. We have been able to work with and reach
agreement with a number of surface owners where Federal coal underlay their
lands and we do not view their payments as exorbitant. We have seldom met a
surface landowner who was unalterably opposed to mining. Indeed, as our
record



of successful reclamation has developed over the past 7 years the
apprehensions
and fears of ranchers and farmers have diminished measurably.

139 The Mansfield amendment which is restored in S. 7 denies surface
owners
the right to permit mining of Federal coal deposits even if they would be
happy
to do so. In view of the checkerboard pattern of ownership in Montana, it
would
make impossible any orderly and economic recovery of the resource. We simply
could not develop a logical mining unit if all Federal coal over which the
surface is in private ownership were excluded from mining.

139 The language in H.R. 2, which was the result of the House-Senate
conference, is equally disruptive because it destroys any incentive for a
surface owner to permit mining of Federal coal on his land. The result in
practice will be precisely the same as the result of the Mansfield amendment.
No Montana rancher in his right mind is going to agree to have his land
disrupted and his ranching operations interrupted for a period of years in
exchange for the money value of the surface owner's interest as fixed under
Government regulation.

139 Furthermore, the language of the conference report and of H.R. 2
prohibits what has been a fairly common and highly satisfactory practice in
Montana and one which should be permitted: that is the practice of selling
outright the ranch or the section of the ranch of concern to the mining
operator. Under the provisions of this bill, Western Energy Co. would not be
eligible for a coal mining lease if it bought the surface overlying the
Federal
coal, because we would not be resident on it, we would not be ranching on it
and
we would not derive any significant portion of our income from farming it.

139 What we are saying merely illustrates the difficulty of writing
Federal
law to control a simple market transaction between a mining operator and an
individual.

139 Under current practice in Montana, at least, there is virtually no

way
that we can enter upon the land of a man who admantly refuses to consider any
mining operation. Therefore, as we see it, the surface owner consent
provision

does not protect any significant number of people who seek or need such
protection. Conversely, it would discourage surface owners from reaching
agreement with mining operators, and it prevents the mining operator from
buying

the ranch even if this is the desire of that owner who has title to it free
and

clear.

140 The only real problem that needs to be addressed is that of the
third party speculator who in the past signed surface mining leases with
landowners for a few dollars per acre or a tiny fraction of a future royalty.
These speculators then offered the leases to legitimate mining operators at a
very large profit. If there need be any legislative action in this area, we



believe that this is the problem the Congress should address. Therefore, we
suggest that section 714(g), line 12, page 174, be amended by adding another
paragraph as follows:

140 Granting the consent, or (4) is a bona-fide operator pursuant to the
definition provided under this act.

140 Mr. Chairman, I realize that my comments have been extremely lengthy,
but it must be remembered that we are dealing with a lengthy piece of
legislation which can have long-term consequences on the energy supplies of
this
Nation.

140 I would ask that my presentation be included in the record of these
hearings. On behalf of Western Energy Co. and for myself, I would like to
express to the chairman and the members of the committee our appreciation for
allowing us to testify here today and for the courtesy that has been
extended.

140 Thank you.

140 The CHAIRMAN. Thank you, Mr. Schmechel. I appreciate your long and
detailed critique. This is the sort of focus we need if we are going to
write a
good bill.

140 What has been your experience with reclamation? Are you satisfied
that
you can restore the land and get growth coming back?

140 Mr. SCHMECHEL. We are satisfied that we can. At Colstrip and
surrounding areas, and our experience has been duplicated in other mining
areas of Montana and in Wyoming.

140 The CHAIRMAN. The land we visited 4 years ago had been freshly
revegetated and was rolling. Does it have a solid vegetative cover now?

140 Mr. SCHMECHEL. It does, Mr. Chairman, and we have been conducting
experiments of grazing livestock on those lands, and have found that to be a
very satisfying situation as well.

140 The CHAIRMAN.Are there any questions?

140 Mr. SEIBERLING. Mr. Chairman, I think that some of the suggestions
made
here are very constructive and certainly are the kind of thing that we ought
to
consider very carefully, Mr. Chairman, and I am sure we will.

140 I wish all the people who have opposed the bill as written were as
specific and as constructive in their approach as these comments are.

140 I would like to comment on the point made on page 6, which is that -
in
the last paragraph - it says that any interruption of ground water systems
would
be of short duration, and that no long-term impact should be experienced, and



then you go on and suggest that therefore we change the wording of section
508 (a) (12) to read "protect to the extent reasonably practicable," and so
forth,

instead of saying "assure the protection of."

140 Now, if there is no long-term impact, I don't see anything wrong with
the language in the present provisions, because you will be protecting the
quality of the water instead of disrupting it. So why is this change
necessary?

141 Mr. SCHMECHEL. Because the permit application fees, you have there
to
specifically state all of those steps which would be taken to assure that
protection, and it just isn't lending itself to providing that assurance at
the
front end. I think you can - I don't want to say speculate - but assume that
certain things are going to happen, based on all of the experience that we
have
had, but when you say the word "assure" that is a pretty definitive term, Mr.
Congressman, and that is our concern.

141 Mr. SEIBERLING. You are simply required to show what steps you are
going to take to assure this. This is not a guarantee?

141 Mr. SCHMECHEL. If that is the intent of the bill, I think we would
have
no difficulty with the language in the bill.

141 Mr. SEIBERLING. Well, perhaps we need to take another look at that
to
make sure it does what we intend.

141 Now, on this study that you referred to about the restoration and
reclamation, is that the pit 6 area you are referring to?

141 Mr. SCHMECHEL. It is broader than the pit 6 area. It has extended
into
the adjacent areas. We have concluded mining in pit 6, and that area was
fully
reclaimed and we moved out of it about 2 years ago and we have now moved into
an
adjacent area, and reclamation is also ongoing in that adjacent area.

141 Mr. SEIBERLING. I understand you have had some serious reclamation
problems in the pit 6 area. Is that correct?

141 Mr. SCHMECHEL. ©No; that is incorrect.

141 We have had no serious problems. I am not aware of any problem in
pit
6.

141 Mr. SEIBERLING. Didn't you have a major revegetation failure last
summer?

141 Mr. SCHMECHEL. No, sir, we did not.



141 Mr. SEIBERLING. Didn't you have to revegetate a good part of this
land?

141 Mr. SCHMECHEL. There may have been an area or two, where, with an
unusual amount of spring rains some of the seeding washed out, and we
replanted
those areas. It was not a wholesale reseeding. It was in a very small,
selected area, or areas.

141 Mr. SEIBERLING. 1Is the dry winter likely to give you problems on
plant
survival in those areas?

141 Mr. SCHMECHEL. I would judge not, because basically the plant
species
that we are putting in are native to that area, and it has been demonstrated
over the years that the native species, certainly, will survive the drought
years as well as the good years, and there are areas that have been reclaimed
just by natural invasion of native species which have gone through a number
of
weather cycles, and have endured dry cycles in the Colstrip area.

141 Mr. SEIBERLING. I understand the Montana Department of State Land in
an
environmental impact statement they issued for the Colstrip operation to
identify air particulate problems, and windblown dust and soil as a
particular
problem.

141 T wonder if you could tell us what you plan to do about this?

141 Mr. SCHMECHEL. That really resulted from several sources. One was
from
the town of Colstrip where there was a lot of traffic during the construction
of
power generating units, and that traffic simply carried with it a lot of mud
from the fields, and just in the normal county roads, and that was deposited
on
the streets, and as people continued to drive on it, it would create a dust
condition, and we have purchased a street sweeper and that problem is being
abated by the normal maintenance procedures used in any city.

142 The other stems from the fact that some of the air monitoring
devices
are located alongside of a county road which gets quite a lot of traffic, and
naturally on any county road which is unpaved you are going to get a certain
amount of dust.

142 Mr. SEIBERLING. Are you saying no significant amount originated from
your reclaimed area?

142 Mr. SCHMECHEL. ©No significant amount results from the reclaimed
areas
where the vegetation has developed and is growing in a satisfactory manner.

142 When you start out with the ground as it is initially regraded and
topsoiled, before any crop comes up of native species, you are going to have



some airborne particulate generating from those areas, just like you will
from
any farmers field adjacent to those areas.

142 But once the vegetative cover has established itself then it
contributes
no more particulate matter than any adjacent fields.

142 Mr. SEIBERLING. So we really get back to the problem of how long it
takes to restore the vegetation.

142 Thank you very much.
142 Mr. VENTO. Mr. Chairman?
142 The CHAIRMAN. Yes.

142 Mr. VENTO. We went through this carefully, and one of the concerns,
I
think, that was touched on was with respect to the water. I think if you
could
give assurance in terms of the short duration, since it will be a short time,
3
to 6 months or so, maybe that would solve the problem. That is just a
suggestion.

142 But the other aspect I was interested in is on page 5, where,
consistent
with its marketability, you suggest that the problem of providing a survey on
the maximum recovery of mineral resources, I assume the reason that is
written
into this proposal is to assure, or insure that when we go through the
process
of strip mining that we end up with the maximum recovery of that resource so
that it won't have to be mined again in the future when the market would
permit
or demand that particular type of cost for coal, or price for coal.

142 So it seems to me that the problem that you have here is that that is
a
very static view of what the value of the coal is while we are living in sort
of
a dynamic market for coal. I am interested in your response to that.

142 Mr. SCHMECHEL. Well, my response really would be in two areas. One,

I
suppose it would be practicable to recover a coal seam 1l-foot thick, 200 feet
below the surface. That is, it is capable of being done. But there is no

system of economics that would permit it.

142 The second relates to quality, and if you have an underlying coal
seam
that has a very high sulfur content or has some other constituent that is
deleterious for fuel purposes, you could mine it but it would have no
marketability, and nobody would want to buy it.



143 We have exactly that situation at Colstrip. We have an
underlying
seam, but we have been unsuccessful in finding a market for the coal.

143 Mr. VENTO. I see you used the word "practicable," but you used it in
one of your amendments. I think the concern is that it may be independently
not
feasible for price reasons to mine very deep coal, but taking into
consideration
when you are mining coal that is at a more shallow level, it can be mined.

143 The other point that I think that you went over and I Jjust want to

see
if I have this right, you are talking about comments on site. I expect an
inspection team goes out and provided, as it says here, a written statement
regarding violations. But your concern goes to the fact that you want a
comment

immediately on site from that inspector. I am wondering what the effect
would

be, for instance, if an inspector is working with a team and he goes back and
puts his data together in Denver, or some place where he is located, and then
says either that violations exist that he was not able to determine
immediately

as a result of the visual or field inspection, and would that then disallow
that

particular point?

143 I see that as a problem.

143 Mr. SCHMECHEL.Well, it is a problem for us, and let me relate a
specific
experience. We received two violations from the State of Montana in January
for
events that occurred last June 1976.The land has since been totally restored,
the conditions have been changed, and there is no way now that we can go back
now and identify what actually did occur. We simply have to take the
inspector's word for it, and he no longer works for the State land
department,
the administrative agency.

143 I don't see that situation greatly different than the main
enforcement
and safety administration inspections which are performed on mined lands,
where
the inspector finds a violation, he takes the operator out and points out
exactly what is wrong, writes out the violation at that time, and hands it to
him. He has the right to contest it, of course, but at least the both
parties
know what they are talking about.

143 Mr. VENTO. Mr. Chairman, and members, I just think that it would be
desirable to leave some leeway there for citing a violation so that they
could

maximize the use of the data they are acquiring on site. I suppose we will
have
to talk to some inspectors about that. I see your contention that you can't

go



back and change the contours if a violation is noted that late in time.

143 The last question I have flows to the page, page 11, where you go
through about three pages of describing the consent of surface owners. I am
kind of new to this process, but what is the effect of the amendment that you
propose, and I think it is on page 14 if I followed the flow of this
properly,
that you put in "is a bona fide operator." Could you give me an example of
how
that would work in a practical setting?

143 Mr. SCHMECHEL.As we interpret the bill, we have had a couple of our
attorneys to also interpret it, we are not permitted to acquire by outright
negotiation with the surface owner his surface interests.

143 In the first place, it may impose on that surface owner a civil
penalty
if we were to attempt to do that. Second, even if we did it, the committee
report indicates that we would not be classifying as a bona fide surface
owner,
and therefore, the United States would not be permitted to lease those lands.

144 Mr. VENTO. So the essence is that it ratifies agreements that you
have made previously, or that you have made independently, rather than
through
the Secretary?

144 Mr. SCHMECHEL. That is right, and it permits the United States to
offer
those lands for lease.

144 Mr. VENTO. Thank you.
144 Thank you very much, Mr. Chairman.
144 The CHAIRMAN. Thank you for coming here today.

144 [Prepared statement of W.P. Schechel together with additional
information in respone to questions presented by Mr. Seiberling and Mr.
Vento,
follow:]

145 STATEMENT OF W.P. SCHMECHEL, PRESIDENT & CHIEF OPERATING OFFICER,
WESTERN ENERGY COMPANY SUBCOMMITTEE ON ENERGY AND THE ENVIRONMENT HOUSE
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

145 Washington, D.C., February 16, 1977
145 Mr. Chairman, Members of the Committee:

145 My name is W.P. Schmechel. I am president and chief operating
officer
of Western Energy Company, a wholly-owned subsidiary of The Montana Power
Company, with headquarters in Butte, Montana. Western Energy Company is
engaged
in the development and mining of coal in Montana, Wyoming and Texas, and is
producing coal at its surface mine at Colstrip, Montana for sale to Montana



Power, Puget Sound Power and Light Company and midwest utilities as fuel for
electric generating plants and to small industrial plants.

145 I appreciate very much the opportunity to appear before your
committee
on the important subject of H.R. 2, the Surface Mining Control and
Reclamation
Act of 1977.

145 The potential of federal surface mining legislation to affect the
ability to make coal available to the American people cannot be minimized.
of
the 117 million acres of coal reserves in seven western states, the federal
government owns the coal under 61 million acres. Legislation that
unnecessarily
impedes or prevents the development of that coal will reduce the nation's
ability to avert energy shortages far more serious and enduring than those we
experienced during the oil embargo of 1973 and the extreme winter of 1977.

146 The state of Montana alone contains 31 percent of the nation's coal
that can be recovered by surface mining using existing technology. The
states
of Montana and Wyoming together contain 48 percent of that coal. The largest
part of the western coal being produced and that which will be produced in
the
future will be used for the benefit of people in areas of much greater
populace
than we have in the Rocky Mountain states.

146 A partial listing of the states presently receiving Montana coal for
generating electricity and fueling industrial plants includes North and South
Dakota, Minnesota, Wisconsin, Illinois, Michigan and Iowa, in addition to
Montana. Electric utilities and industrial plants in those states already
are
dependent on Montana coal and the list grows rapidly when the coal deliveries
from other western states are added to it. If the eastern and midwestern
states
which will receive coal in the future or which have expressed firm interest
in
western coal were enumerated, the geographic listing would be nearly all
inclusive. The same statement can be made of Pacific Northwest states which
already anticipate a decade of electrical shortages. In 1977 such shortages
will result from drought conditions in the Columbia Basin watershed, but in
the
1980's even with good water conditions, shortages of coal for electric
generation could cripple the region's economy.

147 We are convinced that the implications of surface coal mining

legislation go far beyond the coal bearing regions of the west. If the
United
States is to progress toward the goals of attaining a greater degree of
energy

independence; if the U.S. economy is to avoid frequent setbacks resulting
from

energy shortages; if the economy is to attain a growth rate capable of
accommodating an increasing labor force; then western coal must be used or
those



ends cannot be achieved. Legislation which precludes reasonable development
of

that coal will not serve the nation well. Based on this nation's recent
experience and on the prospects of energy problems which can become even
worse,

we know this Committee will produce legislation that will not unduly restrict
energy options including rational development of surface mineable coal.

147 Western Energy Company therefore respectfully requests consideration
of
the following alterations to H.R. 2 in the interest of making it a more
workable
instrument in terms of administration, equity and reducing the undesired
impacts
it otherwise could have on the nation's coal production:

147 TITLE IV - Abandoned Mine Reclamation. We believe this section
should
be modified to provide funding for reclamation of orphaned lands from general
revenues. The assessment of a reclamation fee of 35 cents per ton of coal
produced by surface coal mining and other amounts applicable to underground
mining and lignite is an unfair burden on coal mines in those western states
where reclamation always has been an integral part of the mining operations.
The problem of unreclaimed orphaned lands exists predominently in the
Appalachian region where coal production has been conducted over a long
number
of years and in many cases predates reclamation techniques.

148 TIf the Congress and the President are unwilling to provide funding
for
reclamation of orphaned lands from general revenues, then we ask that
recognition be given to those western states for the reclamation programs
they
have developed and followed. Accordingly, we suggest that Section 401 (d)
should
be changed to exempt those western states which have not contibuted to the
problem. Further, in the event that revised language is not acceptable, the
35
cents per ton or other amounts as specified must be made exempt from the
application of percentage royalties, state severence and other production
taxes

which are based on a percentage of the value of the coal at the mine. This
will
avoid an unintended bootstrap effect on the selling price of the coal. 1In

Montana, for example, where a 30 percent severence tax, other production
taxes

and a 12 1/2 percent royalty on U.S. coal are applied, the 35 cents would
result

in a 57 cent per ton increase in the selling price of coal.

149 Sec. 507(b) (11) requires the applicant for a surface coal mining
and
reclamation permit to submit a determination of the hydrologic consequences
of
the mining and reclamation operations, both on and off the mine site.



149 We submit that an applicant may not be able to determine in advance

all

of the hydrologic consequences. Determinations based on existing mining
operations in the general area may be sufficient. Moreover, the applicant
may

not have access to off-site lands in every case and could be denied the
ability

to fulfill the requirements of this section. Accordingly, we suggest that
Sec.

507 (b) (11), line 4, page 63, be changed to read as follows:

149 "(11) a determination of the probable hydrologic consequences . . ."

149 Sec. 508(a) (7) requires that each reclamation plan submitted as part
of
a permit application shall include a statement of the consideration which has
been given to insuring the maximum practicable recovery of the mineral
resource.

149 We have a concern over how the word "practicable" may be interpreted.
Practicable means capable of being put into practice or accomplished. 1In
many
cases an operator may be capable of mining the mineral resource but it may
not
be marketable either because of the cost of production or quality.

Therefore,
we suggest that Sec. 508(a) (7), line 18, page 69, be amended to read:

149 "insuring the maximum practicable recovery of the mineral resource,
consistent with its marketability";

150 This amendment will require a definition under Sec. 701, as
follows:

150 Marketability of the mineral resource means that the coal to be
recovered is economically feasible to mine and is fit for sale in the usual
course of trade.

150 Sec. 508(a) (12) requires a detailed description of the measures to be
taken during the mining and reclamation processes to assure the protection of
the quantity and quality of surface and ground water systems, both on- and
off-site, from adverse effects of the mining and reclamation processes.

150 In the western states surface coal mining may interrupt or diminish
surface and ground water systems but this impact would be of short duration;
i.e., during the mining period or until recovery of or saturation of the
backfill material occurs. In the meantime alternative sources of water would
have to be furnished pursuant to Sec. 515(b) (10) (E). After backfilling and
rehabilitation, there is no reason the ground water levels should not
recover.

With care for water quality problems, no long-term impact on the vicinity
should

be experienced. Therefore, we suggest that Sec. 508(a) (12), line 14, page 70
be

amended to read:

150 "protect to the extent reasonably practicable (A) the quantity and



"

quality

151 Sec. 510(b) (5) (A) requires the regulatory authority to find in
writing
that the proposed surface coal mining operations, if located west of the one
hundredth meridian west longitude, would not interrupt, discontinue, or
prevent
[*] on alluvial valley floors.

151 We submit that even with the exceptions provided in H.R. 2 this
section
is unnecessarily restrictive and unclear. It is our belief that many
alluvial
valleys are of minor consequence and can be restored, notwithstanding. Dr.
S.
L. Groff, Director and State Geologist, Montana Bureau of Mines and Geology,
comments on this situation in his letter dated February 8, 1977, addressed to
Senator Lee Metcalf:

151 "The point to be made here is that there are many bench areas
underlain
by old (Pleistocene) river gravels, and there are literally hundreds of small
narrow stream valleys that are dry except in the spring and after heavy
rains.
Such small intermittent-flow stream or alluvial stream valleys might well be
removed in the mining process and restored thereafter. It would probably be
much more economical to do this than to redirect and move the machinery
around
these areas. This matter is well worth considering, as in this period of
energy
problems, coal production in a well-planned and uniform operation is of vital
necessity.It would be difficult or impossible under the existing definition
to
plan a uniform mining program in a unit mining area if such area were crossed
by
several small, essentially dry stream valleys."

151 To avoid the limitations the legislation would create, we suggest
that
Sec. 510 (b) (5) (A), line 8, page 75 be amended to read:

151 " (A) not permanently interrupt, discontinue or prevent farming on
alluvial valley floors that are irrigated or naturally subirrigated, but
excluding those areas that contain only intermittent streams and excluding
undeveloped range land . . . "

152 Sec. 515(b) (1) sets a minimum requirement for the operation that
surface coal mining will be conducted to maximize the utilization and
conservation of the solid fuel resource being recovered so that reaffecting
the
land in the future through surface mining can be minimized.

152 We suggest Sec. 515(b) (1), line 20, page 83 be amended to read:
152 "fuel resource being recovered, consistent with its marketability,

so
that reaffecting the land . . . "



152 Sec. 515(b) (3) requires the operation, as a minimum to restore the
approximate original contour of the land with all highwalls, spoil piles and
depressions eliminated.

152 The term "highwalls eliminated" is unclear. 1In the process of
surface
coal mining in flat or gently rolling terrain a series of cuts are made much
like a giant singlebottom plow would make in a field, leaving an intermediate
highwall after each cut. Only the last cut would result in a permanent
highwall
if left unrestored. We assume the legislation intends to prevent leaving
that
final highwall. Further, because surface coal mining is usually conducted
from
a line along the outcrop where coal is found under the shallowest cover, and
proceeds into deeper cover with each successive cut, it is extremely
difficult
in those cases to regrade the final highwall to an approximate original
contour.
Montana law has recognized this situation by allowing for regrading of the
final
highwall to a slope not to exceed 20 degrees from the horizontal. Therefore,
we
recommend that Sec. 515(b) (3), line 14, page 84, be amended to read:

153 "of the land with all highwalls, spoil piles, and depressions
eliminated (unless small depressions are needed in order to retain moisture
to
assist revegetation or as otherwise authorized pursuant to this Act) and
final
highwalls reduced to a slope not greater than twenty (20) degrees from the
horizontal:"

153 Sec. 517 (e) specifies that each inspector upon detection of each
violation shall forthwith inform the operator in writing and shall report in

writing any such violation to the regulatory authority.

153 We believe that due process requires the inspector to point out to

the

operator the nature and location of the violation before the inspector leaves
the mine. It has been our experience in several cases that the site of the
alleged violation and conditions may have been disturbed or consumed by the
on-going operations before the operator has received notice. The end result
is

often a controversy.

153 To avoid the problem we suggest amending Sec. 517(e), line 25, page
108
to read:

153 "Act, shall point out to the operator the specific nature and
location

of such violation before leaving

154 the operation and shall forthwith inform the operator in writing



154 Sec. 522 (a) (3) (A), (B) and (C) refer to areas unsuitable for surface
coal mining.

154 The terms are too vague to be meaningful. A subjective determination
by
a regulatory official could rule out mining in almost any part of the country
under these provisions. Without any standards under the law, coal operators
and
mineral owners would thus be at the mercy of interpretations by the
administrator or any litigant deemed interested. Specific guidelines and
definitions must be provided to avoid uncertainty.

154 Sec. 523 provides that the Secretary shall promulgate and implement a
Federal lands program.

154 It appears that this section will result in overlapping regulation.
It
could require that an applicant for a mining permit prepare and submit both
to
state and federal authorities complete mining and reclamation plans and other
data covering the same tract of land. To compound the problem, each
authority
may require somewhat different information. To avoid this potential
unnecessary
and wasteful duplication in those states having effective surface mined land
reclamaton programs the states should have the clear right to assume
regulation
of these activities on Federal lands. Therefore, we recommend the language
of
S. 7, the companion legislation under consideration before the U.S. Senate,
Sec.
423 (d) be substituted for Sec. 523(e) of H.R. 2.

155 Sec. 714 specifies that in cases where coal owned by the United
States underlies lands the surface rights to which are privately owned, the
Secretary must obtain consent of the surface owner before the coal deposits
can
be offered for lease.

155 We are well aware of the time and attention this committee and the
conference committee devoted to the issue of surface owner consent during the
last Congress, and we are aware of the fact that the language contained in
H.R.

2 was hammered out with the greatest difficulty to satisfy two divergent
positions which we might state simplistically as follows: (1) certain members
of

the Committee were concerned lest any farmer or rancher be forced to have his
farm or ranch disturbed by surface mining simply because the federal
government

two or three generations ago withheld the rights to the minerals beneath the
surface he owns; and (2) the concern of other members that the surface land
owner might be in a position to hold the minerals, the property of all
Americans, in hostage until he got some exorbitant sum in exchange for
disturbing the surface.



155 Our long experience indicates that both positions are founded largely
upon theoretical misapprehensions. Practice, at least in Montana, finds very
few surface land owners who are adamantly and unyieldingly opposed to having
the
land mined and very few whose demands for the economic loss and disturbance
such
mining causes are exorbitant. We have been able to work with and reach
agreement with a number of surface owners where federal coal underlay their
lands and we do not view their payments as exorbitant. We have seldom met a
surface land owner who was unalterably opposed to mining. Indeed, as our
record
of successful reclamation has developed over the past seven years the
apprehensions and fears of ranchers and farmers have diminished measurably.

156 The Mansfield amendment which is restored in S. 7 denies surface
owners the right to permit mining of federal coal deposits even if they would
be

happy to do so. In view of the checkerboard pattern of ownership in Montana,
it
would make impossible any orderly and economic recovery of the resource. We

simply could not develop a logical mining unit if all federal coal over which
the suface is in private ownership were excluded from mining.

156 The language in H.R. 2, which was the result of the House-Senate
conference, is equally disruptive because it destroys any incentive for a
surface owner to permit mining of federal coal on his land. The result in
practice will be precisely the same as the result of the Mansfield amendment.
No Montana rancher in his right mind is going to agree to have his land
disrupted and his ranching operations interrupted for a period of years in
exchange for the money value of the surface owner's interest as fixed under
government regulation.

157 Furthermore, the language of the conference report and of H.R. 2
prohibits what has been a fairly common and highly satisfactory practice in
Montana and one which should be permitted: that is the practice of selling
outright the ranch or the section of the ranch of concern to the mining
operator. Under the provisions of this bill, Western Energy Company would
not
be eligible for a coal mining lease if it bought the surface overlying the
federal coal, because we would not be resident on it, we would not be
ranching
on it and we would not derive any significant portion of our income from
farming
it.

157 What we are saying merely illustrates the difficulty of writing
federal
law to control a simple market transaction between a mining operator and an
individual.

157 Under current practice in Montana, at least, there is virtually no

way

that we can enter upon the land of man who adamantly refuses to consider any
mining operation. Therefore, as we see it, the surface owner consent
provision

does not protect any significant number of people who seek or need such
protection. Conversely, it would discourage surface owners from reaching



agreement with mining operators, and it prevents the mining operator from
buying

the ranch even if this is the desire of that owner who has title to it free
and

clear.

157 The only real problem that needs to be addressed is that of the third
party speculator who in the past signed surface mining leases with land
owners
for a few dollars per acre or a tiny fraction of a future royalty. These
speculators then offered the leases to legitimate mining operators at a very
large profit. 1If there need be any legislative action in this area, we
believe that this is the problem the Congress should address. Therefore, we
suggest that Sec. 714(g), line 12, page 174, be amended by adding another
paragraph as follows:

158 "granting of the consent, or (4) is a bona-fide operator pursuant
to
the definition provided under this Act.

158 Mr. Chairman, I realize that my comments have been extremely lengthy,
but it must be remembered that we are dealing with a lengthy piece of
legislation which can have long-term consequences on the energy supplies of
this
nation.

158 I would ask that my presentation be included in the record of these
hearings. On behalf of Western Energy Company and for myself, I would like
to
express to the Chairman and the members of the Committee our appreciation for
allowing us to testify here today and for the courtesy that has been
extended.

158 Thank you.

159
WESTERN ENERGY COMPANY
GENERAL OFFICES: 40 EAST BROADWAY, BUTTE, MONTANA 59701.
March 1, 1977
The Honorable John Seiberling
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington, D.C. 20510
Dear Mr. Seiberling:

159 It was a pleasure for me to appear on February 16 before the House
Subcommittee on Energy and the Environment to present testimony on H.R. 2.

159 The questions you asked concerning our reclamation effort at Colstrip
concerned me greatly, and I wish to offer some additional information in
response.

159 1. Reseeding of certain areas in Pit 6: As I said, we had an unusual
amount of precipitation at Colstrip during the Spring of 1976. Specifically,
during the months of May and June two high intensity storms moved through the
Colstrip area causing severe runoff and erosion on portions of Pit 6 that had



been graded and seeded the previous fall. Because of the duration and
intensity, the storm which occurred on May 5 was classified as a 45 year
storm

and the second, which occurred on June 7, was classified as a 75 year storm.
We

reseeded a total of 60 acres because of the runoff. I am able to report that
the remaining area that was seeded in the Fall of 1975 had a good seedling
establishment by the Fall of 1976. 1In all of the other areas where
reclamation

was done earlier and vegetation was mature, there was no problem.

160 The Honorable John Seiberling
160 March 1, 1977

160 Page Two

160 2. Maintenance of vegetation during current dry periods: I think the
Subcommittee has failed to take adequate notice of the tremendous body of
experience that Montanans have built up over a long period of time. Those of

us

who witnessed the dust bowl era will not forget the circumstances that lead
to

the loss of millions of acres of good farm land. Montana's Agricultural
Experiment Station has developed many vegetative species and procedures to
help

counter drought conditions. Their efforts on highway vegetation have
provided

many answers that have been correlated with strip mine reclamation needs and
applied at our operation and others. The highway work dates back a number of
years. At Colstrip we have built upon this experience and have added new
techniques based upon our own studies and experiments. We are completely
confident that our reclaimed areas will withstand drought as well as or
better

than many of the adjacent rangeland areas.

160 3. Dust conditions at Colstrip: Dust is endemic in Eastern Montana
and
the background level of particulates on most days will exceed EPA air quality
standards. It is worthwhile to bear in mind that we are disturbing no more
than

450 acres in the process of mining and reclamation in any given year, which
is

an almost inconsequential acreage in an area where ranches are often measured
in

thousands of acres and in a county of over 3,200,000 acres.

160 4. Assure the protection of ground water systems: We have extensive
research information on the hydrology of the area which we will be gald to
provide if you wish. We do appreciate the willingness you expressed during
the
hearing to take another look at the language of the bill in this regard to
make
sure it does what is intended.

160 Please contact me or Gil LeKander, our Washington representative, 1if
you



require additional information. Gil's telephone number is (202) 296-3060.
160 Sincerely,
160 W. P. Schmechel
160 President and Chief Operating Officer
160 WPS/1lh

160 cc: Morris K. Udall/Teno Roncalio/Paul Tsongas/Robert Carr/Robert
Bauman/Gil LeKander
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WESTERN ENERGY COMPANY
GENERAL OFFICES: 40 EAST BROADWAY, BUTTE, MONTANA 59701.
March 1, 1977
The Honorable Bruce Vento
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington, D.C. 20510
Dear Mr. Vento:

161 I appreciated the interest you evidenced during my testimony on H.R.
2
and I am not certain that I fully answered your question about recovery of
the
entire resource.

161 At Colstrip we are mining the Rosebud seam which is approximately 25
feet thick and under 30 to 150 feet of cover. Underlying the Rosebud seam is
another coal bed called the McKay seam. It is approximately 8 feet thick and
is
found from 10 to over 100 feet below the Rosebud seam.

161 The Rosebud seam coal has excellent properties for burning; the
sulfur

content is about 8/10 of one percent. The McKay seam, however, has a sulfur
content of 1.3 percent and other undesirable characteristics which make it
unusable within today's environmental and economic constraints. The

marketability amendment I suggested would simply take notice of the fact that
McKay coal and perhaps other coals in other areas are impractical to recover
because of gquality. My amendment is based upon Montana's surface mining law
which is recognized to be among the most strict in the nation.

161 When we applied for our state mining permit, acknowledging that we
would
not recover the McKay coal because it was not marketable, the state required
us
to make every effort to find a market. We did so, exhausting the

possibilities

for sale of the coal. Our efforts are continuing.The state then conducted
its

own survey and reached the same conclusion. I would expect a federal

regualatory agency to follow similar procedures.



162 The Honorable Bruce Vento
162 March 1, 1977
162 Page Two
162 If language such as I suggested is not included in the final version
f
E.R. 2, we would be faced with the choice of (1) abandoning all of our mining
gzlstrip because the McKay seam universally underlays the Rosebud seam, or
2
£i;ing the McKay seam and stockpiling it somewhere. It is easy to understand
that the second alternative is completely unthinkable because of the massive

amount of land that would be occupied by such a stockpile and the highly
undersirable environmental consequences.

162 Although research and development is now underway to remove sulfur
before coal is burned, it has not yet been developed to a point that would
make

McKay coal marketable.

162 Please call me or our Washington representative, Gil LeKander at
296-3060, if there are any other gquestions we may answer for you.

162 Sincerely,

162 W. P. Schmechel

162 President and Chief Operating Officer
162 WPS/1lh

162 cc: Morris K. Udall

162 Teno Roncalio

162 Paul Tsongas

162 Robert Carr

162 Robert Bauman

162 Gil LeKander

163 The CHAIRMAN. We have scheduled two other witnesses this morning.
They are Mr. Lusk and Mr. Kilpatrick.

163 Mr. SCOVILLE. He just left the room, I believe.

163 The CHAIRMAN. Mr. Lusk, let me ask you, would you rather take about
10
minutes now and conclude this? We have a quorum call which I am prepared to
miss; or would you rather come back at, say, 1:30, and we will try to draw a
crowd for you.



163 Mr. LUSK. Mr. Chairman, I will need more than 10 minutes.

163 The CHAIRMAN.All right.I think we will then recess until 1:30 and
take
you and Mr. Kilpatrick at that time.

163 [Whereupon, at 12:30 p.m., the subcommittee recessed, to reconvene at
1:30 p.m. of this same day.]

163 AFTER RECESS

163 [The subcommittee reconvened at 1:42 p.m., Hon. Morris K. Udall,
chairman of the subcommittee, presiding.]

163 The CHAIRMAN.The subcommittee will be in order.

163 We will resume our hearings now. Mr. Lusk, take the witness stand
please.

163 We have your prepared statements.

STATEMENTS OF BEN E. LUSK, PRESIDENT, AND JOHN STURM, TECHNICAL
DIRECTOR, WEST VIRGINIA SURFACE MINING & RECLAMATION ASSOCIATION

163 Mr. LUSK. Inside the envelope, Mr. Chairman, first we have our
prepared testimony; second, our position, our official position of our
association that we sent to all members of Congress last week by mailogram.
Third, we have the specific objections to H.R. 2 from the State of West
Virginia
as presented to the National Governors Conference and they permitted us to
provide it to you today for your consideration and hopefully to be entered
into
the record.

163 Also, we have five magazines that we publish at our association in
West
Virginia, all of them with some significance to this committee. The first
one
on the top of the page is a current photograph, one taken last October, of
the
original haulback in the United States, the haulback method which we talked
about earlier this morning.

163 The second copy of the magazine, you will note, is a mountaintop
removal
operation which was actually the boxcut where it was totally reclaimed to the
original contour in 1972. The operator is mining 40 acres of coal there, but
the significance of this photo was that it took 14 months for public hearing
before the operator could get his permit to mine that 40 acres and it just
about
bankrupted him.

163 The other magazine with a series of 12 photographs on it, shows the
interagency evaluation information where the State of West Virginia invites
over
100 representatives of State and Federal Government to come into our State
and



evaluate our surface mining operations. We are the only State that does
that.
We felt it - we found it to be very successful.

163 The last two magazines highlight mining methodology and reclamation
technologies and methods in Poland and in Germany. I understand this
committee
is considering a field trip to Europe to investigate mining methods in that
area
and we would wholeheartedly recommend Poland and Germany. Our organization
takes a field trip every year to various parts of the world to discover or
try
to discover new mining technology.

164 With me today is Mr. John Sturm, who is our technical services
director and advisor to our association.

164 My name is Ben E. Lusk; I am president of the West Virginia Surface
Mining and Reclamation Association and I appreciate the opportunity to appear

here today to discuss pending surface mining legislation. Our association is
the Nation's largest organization dealing specifically with the surface
mining

and reclamation of coal. We have been and are today in favor of the
establishment of Federal guidelines for individual States to follow in the
regulation of the surface mining industry.

164 We believe that uniform guidelines are necessary to, one, bring about
environmental improvement of land disturbed during the surface mining
process;
two, eliminate the uncertainty surrounding the future of the industry so that
proper planning and expansion can be successfully accomplished without the
threat of adverse legislation and regulation which has been looming over the
industry for the past several years; and three, to provide for a more
economically stable industry by the elimination of the competitive inequities
that are associated with the various differences in individual State
regulations.

164 It is our hope that with establishment of State programs, these
problems
will be eliminated and the surface mining industry can proceed forward to
provide much needed coal while, at the same time, insuring that proper
environmental protection be maintained.

164 However, although there is a need for Federal assistance in bringing
about a more stable and environmentally sound industry, it is my opinion that
H.R. 2, in its present form, is not the vehicle to accomplish this goal. The
many problems associated with this legislation in the past still have not yet
been corrected. We applaud this committee for having these hearings and for
accepting the various States mining operations. But, we believe that
adequate
time has not been allocated for the proper investigation of our industry.

164 It is understandable that Congress would like to complete its work on
this legislation as soon as possible. I feel that quick passage though
without
proper investigation into the various changes that have occurred in the
industry



during the past 4 years is wrong.

164 For example, establishing field trips in the first part of March will
not accomplish much. In West Virginia, this committee will not be able to
see
the way we are adequately controlling water pollution associated with surface
mining because our drainage control systems are frozen. Also, we are
extremely
proud of our revegetation programs and it will be impossible to see how
successful we have been in this area until early April.

164 We feel we have a great deal to offer in the way of factual
information
to help this committee in its consideration of H.R. 2. Our industry has
spent
millions on developing new mining methods and research projects that are
still
active in our State. None of these new developments are recognized in H.R. 2
and it appears that all our efforts to bring about a more environmentally
sound
industry apparently have gone unnoticed.

165 After 100 years of surface mining in the United States and 7
years
of hard work by this committee and its staff for a workable Federal bill,
that
this committee can't wait another month to properly investigate the current
state of the art.

165 Obviously, in our opinion, there is a major need for updating of H.R.
2.
When we read H.R. 2 as introduced last month, we were disturbed to find the
results of the emotionalism generated in the early 1970's still present in
1977.
We were hopeful that the political and emotional influence which surrounded
this
controversial issue would have been placed aside in an attempt to effect
workable legislation which would be a beneficial thing to the Nation.

165 Instead, we find under title I, section 101 (A), the first thing
there,
that it still claims that coal is the only mineral needing regulation and the
mining of other minerals still need investigation. This finding is 7 years
old
and ignores completely an ll-year old study by Secretary of Interior Stewart
Udall.

165 His investigation prepared for the 89th Congress, entitled "Surface
Mining In Our Environment," which I have a copy of right here, shows that
two-thirds of the land disturbed in the United States by surface mining were
disturbed by the mining of minerals other than coal. Why rush to regulate an
industry that disturbs one-third, which has been accomplished already?

165 Second, section 102 (J) states the purpose of the bill is to encourage
the full utilization of the coal resources through the development and
application of underground extraction technologies.



165 We can find little reasoning why emphasis on deep mining should be
stressed in a "Surface Mining Control Act." Obviously, with 54 percent of the
Nation's coal now extracted by surface mining, section 101 (B) stating that
the
overwhelming percentage of the Nation's coal reserves can only be extracted
by
underground mining. It is also our opinion that physical differences in the
East and the West should be recognzed a little more. Idealistically, it
would
be good to have uniform reclamation standards for the entire Nation.

However,

it is obvious that there are certain situations that are endemic to
individual

areas. For example, we accept the fact that special requirements are
necessary

to accommodate the differences in topography and geology from State to State.
But, there has to be more consideration and recognition given to climatic
conditions which are also different from State to State.

165 In the Eastern United States, for example, we have been successful in

accomplishing adequate vegetation in two growing seasons. Since there are
special provisions to accommodate the differences in climate. There is no
need

for States with adequate rainfall to wait 5 years to prove it can grow
something

which takes 18 months to accomplish.

165 One big concern of our association which represents a lot of smaller
operators, 1is the discrimination aspects of H.R. 2 which we have noticed.
There
is no possible way that a small operator can economically comply with the
various permit requirements of H.R. 2. The establishment of the filing fee,
which is to cover the enforcement and administration over the life of the
operation, would be enormous. Also, it's been calculated that the
engineering
necessary for establishing proper preplanning could cost as high as $50,000
to
$1 00,000 with the hydrologic and test boring studies that are mandatory.
Add
to that the cost of citizen's suits, and the lengthy permit review process,
the
small operator couldn't possibly stay in business.

166 A major point of objection and probably our No. 1 priority item
is
section 520. If it is mandatory for every permit application to be
accompanied by a public hearing, no matter how valid the reason, there is no
way

the States can administer this provision, based on your experience in West
Virginia, for example, there are an average of 300 permits granted annually.

166 Last year that would have meant at least 300 public hearings.
Recently,
under our public hearing procedure in the West Virginia law, we experienced a
public hearing which took 14 months to resolve. Also, in H.R. 2, there are
no



less than seven opportunities where a public hearing could be called through
the

life of the permit. Hearings can be called during this period by the
Federal,

State, local government agencies, or any citizen with a valid legal interest.

166 There is no way this part of the act can be administered or complied
with by the mining companies.

166 Before I turn it over to Mr. John Sturm, our technical director, I
would
just like to recommend that this committee consider establishing a special
advisory committee made up of equal representatives from the environmental
groups, industry, the general public at large, and State government to
possibly
sit down and work with various members of your staff and try to eliminate
some
of the provisions of this bill which still reflect the early 1970's.

166 At this time, without objection, I would like to turn it over to Mr.
Sturm who would like to comment somewhat on the new mining methods we have
developed in West Virginia and also as it relates to H.R. 2.

166 The CHAIRMAN. All right, Mr. Sturm.

166 Mr. STURM. Mr. Chairman, members of the committee, my name is John
Sturm, I am director of technical services for the West Virginia Surface

Mining

and Reclamation Association. I am also vice president of the West Virginia
Applied Research Institute, which is the research branch of our Surface
Mining

Association.

166 Since 1972, through the work of Applied Research, we have been
developing mining methodologies that would minimize environmental
disturbance.

At this time our association has helped to obtain and implement several
research

projects which have been funded by our industry, and State and Federal
Governments.

166 During the past 5 years, our association has received two U.S.
Environmental Protection Agency grants, the first being "New Surface Mining
Technology to Minimize Environmental Disturbance," and the second grant was
the
"Environmental Impact of Steepslope Mining."

166 We have also received a joint grant with Skelly & Loy from the U.S.
Bureau of Mines to study "Cross Ridge Mountaintop Removal" mining methods.
We
have numerous research projects with the U.S. Forest Service, and the West
Virginia Department of Natural Resources with West Virginia University and
Virginia Polytechnical Institute.

167 1In West Virginia, we have established the Council for Surface
Mining



Research in Appalachia and also the Steering Committee for Surface Mine
Research

in West Virginia. As Mr. Lusk pointed out, we are the only State that opens
our

industry to interdisciplinary, interagency evaluation of surface mining and
we

have done this in the past 6 years

167 It is just not represented by industry groups, it is represented by
State, Federal, local governments and also environmental concerns. We
publish
everybody's suggestions in an interagency evaluation book so it can be
distributed and viewed by everybody and we try to take considerations on all
matters that are brought about in this book.

167 In West Virginia, we have developed the lateral movements concept
which
Mr. Curry from TVA spoke about this morning. We call it the haulback
concept.

167 I am certain that if this committee would realize the concept behind
haulback, it would certainly be incorporated into this Federal bill as an
intricate part in an improved mining method under the steepslope operations.

167 What I would like to do is take you through a very brief cycle of a
haulback operation which I hope won't be too ambiguous from Mr. Curry's slide
presentation, then I will show you the same concept as applied to mountaintop
removal. We use the same concept except we turn over the entire top of the
mountain. Then I would like to compare to some of our approximate contour
operations in the northern part of the State and show you why on the southern
part of the State we cannot do what I feel that you are talking about in H.R.
2
as an approximate original contour.

167 There has to be some variation between the two. That is what I would
like to show you at this time.

167 The CHAIRMAN. Good. I am going to have to step out and in honor of
the
occasion, I am going to ask Mr. Rahall to preside and I will be back by the
time
he finishes the show, I trust.

167 Mr. RAHALL (presiding). Proceed.

167 Mr. STURM. Probably the reason we are all here today is because of
situations that have existed not only in West Virginia, but in Tennessee,
Kentucky, and many of the - all the Appalachian States.

167 Early procedures were the push and shove-type of method. Unsightly
highwalls and outer slope overburden placement is the result.

167 [Slide.]
167 Mr. STURM. This is the multiple operation done from the 1940's and

1950's. This is exactly what you see in a lot of cases when you fly over
West



Virginia, you say, "Oh, my gosh, what has happened?" Not only in West
Virginia,

but the other Appalachian States. Today when you fly over a modern haulback
operation, this is what you see.

167 [Slide.]

167 Mr. STURM. You can tell there is something going on but you are not
sure what it is until you get down on it and take a look at it.

167 [Slide.]

168 Mr. STURM. What I am standing on is the top of the haulback
operation. At the top of this, we do leave a depression. That depression
serves as many things but environmentally it serves as a catch area for
surface
runoff from the natural ground down into the field material, deterring the
velocity of the water coming on the fill material, slows it down, it seeps
into
the spoil, and you notice the lush vegetation you get because you do have
good
water-holding capacity in these types of soils.

168 At the base of this fill material, you can see we maintain a ditch
and
our haulback road is there and a small berm. On the other side of the berm,
we
retain a tree line. That tree line is very important. We don't place any
overburden material on steepslope mining below the outcrop area.

168 [Slide.]

168 Mr. STURM. The first thing you do when you start your haulback
operation - first of all, I want to point out one thing. In southern West
Virginia, all our operations are haulback or mountaintop removal. They all
entail the same methodology, which is the lateral movement; you pick up a
piece
here and move it over here. The first thing you do is construct the drainage
system. This is before mining operations even begin.

168 As you construct our drainage system, you are building your haulroad
to
your access point where you are going to start your active mining operation.

168 As soon as you construct this structure, you seed it and revegetate
it.

168 [Slide.]

168 Mr. STURM. This seeding right here is less than 2 months old so you
can
see that you get a very good response because we do use adequate rates of
fertilizer, we apply lime, we apply as much as 100 pounds of seed in some
cases,
which is too much in most cases, and the proper amounts of mulch.

168 After the drain structure is built and you have constructed your



haulroad and seeded your accessway, then the mining operation begins.
168 [Slide.]

168 Mr. STURM. But, before we get to this stage, we have to have our
drainage structure and haulroad served so we have the professional engineers
design the plans as built and submit them to the Department of Natural
Resources
prior to any mining disturbance whatever.

168 So, you see it is quite a lengthy process just in order to get to

this

stage. Now, the active operations start and in this case we are loading
overburden with two types of equipment, a shovel and endloaders. The
material

is loaded in rock trucks anywhere from 20 ton up to as much as 100-ton rock
trucks. These trucks carry that material back to the valleyfill. Now, this
valleyfill is our offsite storage. 1In West Virginia, we do not place any of
that overburden material in that 20 feet below the outcrop, or 47 feet, or
whatever.

168 We take the material and place it in a controlled structure. It is
not
a temporary structure. It is permanent. This thing is designed and built to
specific criteria and these lifts are 50 feet, the slopes are no steeper than
two to one, the rock quarry is minimal 16 feet wide, it goes all the way down
to natural ground and as each 1lift of the valleyfill is built, it is
subsequently revegetated.

169 As soon as you get something ready, you seed it, and in West
Virginia,
that is exactly what we do.

169 [Slide.]

169 Mr. STURM. This, as Mr. Curry depicted, is a normal haulback
operation

in graphic form. What we have here is approximately anywhere - depending on
the
overall size of the permit - from 500 to 1,500 feet of open pit. Now, we are

ready to start our haulback. We have our swell factor already placed in a
valleyfill structure and we start our haulback operation now.

169 [Slide.]

169 Mr. STURM. The material is hauled back and ramped up - you see the
ramp
there - dumped and worked mechanically, stabilized with tractors, bulldozers.

169 [Slide.]

169 Mr. STURM. This slide is a picture of the first haulback operation
in
West Virginia by Holbeck Mining and Construction. The area was just recently
seeded and you can just barely see a light green haze on that material.



169 Last fall, the fellow who seeded this area took a picture of it and
here
is what it looked like last fall.

169 [Slide.]

169 Mr. STURM. We are talking about three growing seasons for this
picture,
gentlemen. This was the first haulback operation. Now, in the interim
during
this period of time, everybody in southern West Virginia was using haulback
and
even a lot of the operators in northern West Virginia realized the benefits
of
the haulback operation because you are caught up with your reclamation all
the
way through the progress of the operation.

169 So, it has its advantages even though it is costlier; it does require
extra equipment, it requires the rock trucks which are quite expensive. The
operation does have its benefits in the long run and certainly, as you can
see,
you can place that material back on steep slopes.

169 Now, the slopes here are about 65 percent. In some areas, they are
steeper; some areas they go down to 60 percent.

169 [Slide.]

169 Mr. STURM. What I would like to do is show you a recent haulback
operation. This is the type of material that, on a lot of operations where
we
have a lot of fine materials, we get all these fine materials and original
surfacing materials back on the surface, work it in, stabilize it and seed it
until we get product that looks like this.

169 [Slide.]

169 Mr. STURM. Now, this is a fall picture and this area is 1 year old
and
what I would like to point out now is something that I am questioning in H.R.
2

and the fact is that, is this approximate original contour?

169 [Slide.]

169 Mr. STURM. Will you look at this closer? We have that depression,
that

bench at the top of the operation.We also have the road.

170 Gentlemen, these things are needed there, not only environmentally

but

these roads are access roads to areas of future land-use sites. They are
access

areas to control fires. It is unbelievable how many forest fires we have in
southern West Virginia. These access roads are invaluable. Also, the top of

the bench, as I stated, controls the runoff from the natural ground. We feel



that this methodology is by far more environmentally sound than the
approximate

original contour concept of going right into natural ground, having a smooth
transition.

170 [Slide.]

170 Mr. STURM. This is a haulback operation in Kanawha County - Princess

Coal Co., an operation of about 1,200 acres. This area to the extreme right
that is a little brown, is annual rye grass. The reason it turned brown is
because it is an annual. Underneath there are the understory species. 1In
the

southern areas we use cerica lespedeza, A; in Kentucky, 31 fescue.

170 But the annual gives the quick growth responsibilities and cuts down
on
off-site damage due to sedimentation. We don't have to go in there and clean
out the sediment control structures because we apply the revegetation and the
hydroseeding practices as soon as the area is suited for it.

170 We don't wait until we have 100 acres or so, we take care of it as
soon
as possible.

170 [Slide.]

170 Mr. STURM. The valleyfills we construct adjacent to haulback
operations, as I pointed out, are quite stringently controlled.

170 Now, this is another valleyfill that had helicopter seeding.
170 [Slide.]

170 Mr. STURM. This is a wvalley fill in central West Virginia with the
rock
quarry adjacent to the haulback operation. This is the mountaintop removal
concept. We work this basically the same as our contour haulback. We start
on
the outcrop and we work laterally. This picture shows that contrary to what
some people feel, it gives us some valuable real estate in southern West
Virginia.

170 We need this, gentlemen, because we don't have much land in southern
West Virginia. This site is 7 miles from Charleston and it is being
developed
at the present time for a future site of a housing project.

170 [Slide.]
170 Mr. STURM. You can see right in the middle of the picture that this
area was put back to approximate original contour. The land feature was put

back, you can see it is mounded there. Now, we don't have the trees on it
because this is going to be a development site.

170 [Slide.]



170 Mr. STURM. We have a lot of these mountaintop Jjobs. This site is in
McDowell County. The operator was growing his moss here for his other mining
operations.At this time, the high school was being constructed on this site,
the
McDowell County High School called now, Mountain View.

170 We have another site in West Virginia that the mining operation and
the
high school construction was going on at the same time. The operator and the
State worked in conjunction and it is in Raleigh County in Berkeley.

171 This is an operation in Raleigh County, W.Va.

171 [Slide.]

171 Mr. STURM. It shows a recent seeding and you can see the green haze
again. This seeding is less than 2 weeks old. Since last fall, looking back
in
this direction toward where I stand, the site looks like this now.

171 [Slide.]

171 Mr. STURM. What you see here is the rye grass again, it grows
extremely
fast and under that is your understory species.

171 [Slide.]

171 Mr. STURM. This is a mountaintop removal in Kanawha County, W.Va.,

where the unit is put back into the farming unit. This was one of the first
mountaintop removals in southern West Virginia and it was a quite large open
pit. This is approximately original contour as proposed by H.R. 2.

171 I would like to show you Jjust a few slides of what we are doing.
This
is in Nicholas County, approximate original contour.

171 [Slide.]

171 Mr. STURM. This is in Tucker County, approximate original contour.
This site is adjacent to the Black Water Falls State Park and has been noted
as
a recreation, reclamation-for-recreation area.

171 [Slide.]

171 Mr. STURM.This is a site in Preston County, W.Va., approximate
original
contour.

171 [Slide.]

171 Mr. STURM. A site in Grant County, W.Va., and one of the best stands
of
crown vetch that I have seen on this site, approximate original contour
again.



171 [Slide.]

171 Mr. STURM. This is in Upshur County, W.Va., approximate original
contour.

171 [Slide.]

171 Mr. STURM. This site is in Barbour County, W.Va.

171 [Slide.]

171 Mr. STURM. Randolph County. I could go on and on and show you what
we
are doing up north as far as original contour is concerned.

171 [Slide.]

171 Mr. STURM. Here is one in Barbour County, it is a haulback operation
but they took it right back to approximate original contour.

171 [Slide.]

171 Mr. STURM. This was almost what you call an alluvial valley floor
but
we don't have any of those in West Virginia but it was a perched area, a
beautiful valley. From where I stood when I took this, all the way to the

treeline has been surface mined. It is a farm now and we are building a lot
of
farm ground in West Virginia. However, this was a farm previously. So, we

didn't make a farm here, it was a farm, we mined the coal, put it back the
way

we took it out, and the gentleman is now producing the same corn crop and
soybean crop he was previously.

172  [Slide.]

172 Mr. STURM. Now, you can do that in the northern part of the State in
the generally sloping areas but when you get to southern West Virginia, and
talking about slopes above 50 and 60 and 70 even 80 percent, we have to use
this
haulback concept.

172 We need the roads, we need access, we have to have off-site storage
because of our swell factor. We need that bench at the top of the fill
material
because it is in environmentally sound condition and we feel in West Virginia
we
know how to build mine soils rather than strip mines.

172 I would just like to make one more comment and that is the way I read
H.R. 2 presently, it would require for mountaintop removal and for this
haulback
concept, variances, special considerations, public hearings, and I don't know
what all. But if we can mine using our haulback method in West Virginia, if
this conforms to your concept of approximate original contour, then I applaud
this provision.



172 [Following are three photographs selected from the slide presentation
which are examples of the "haulback" method, with regrading to approximate
original contour, "valley fill" in steep slope areas, and regrading to
approximate original contour.]

173 [See Tllustration in Original]

174 [See Illustration in Original]

175 [See Tllustration in Original]

176 Mr. RAHALL. Thank you very much for your presentation. I am
sorry
there are not more members of the committee here to enjoy the beautiful
scenery

that you brought to us on the slides that I know we have in West Virginia.

176 Despite the fact I have lived there all my life, I thought your
presentation was very informative and it showed us a great deal of the
progress
that has been made under West Virginia reclamation laws.

176 West Virginia was, I realize, one of the first States to enact
reclamation laws, in 1939, and the environment and progress has been better
in
recent years than many have realized.

176 I have just a few questions I would like to ask.

176 On the hallback procedures that you did explain to us in the
mountaintop
projects, do you allow placement of soil on downslope below the lowest break?

176 Mr. LUSK. ©No, we don't.

176 Mr. RAHALL. On the haul roads themselves, the need for them would be
the reasons you stated that they have to be there possibly for access to
forest
fires, and the benches that you have set up are very commendable projects
that
you have done in West Virginia.

176 Do you have estimates on what the increased costs of your haulback
is,
the haulback methods that you use in West Virginia versus the old traditional
push and shove that existed prior to your methods of hallback?

176 Mr. LUSK. Well, the cost of mining coal varies from site to site. I
have seen a lot of reports in the last several years from the Bureau of Mines
and EPA and various Government agencies stating $1 a ton or 60 cents a ton or
even 40 cents per lift.

176 The situation is basically, geologic conditions vary from job to job.
Some operations may be massive sandstone which requires a lot more difficult

conditions for removing materials.

176 This first job, the 1972 haulback which was started in southern West



Virginia cost the operator between 40 and 45 percent more to mine the coal
than
it did under conventional mining methods.

176 I would have assumed that this is pretty consistent today from the
standpoint that the cost of mining coal in West Virginia is extremely high
compared to the cost of mining coal by conventional methods. But as far as
an
exact figure, it's awfully hard to tell, Congressman.

176 Mr. RAHALL. All right.

176 Mr. LUSK. Could we add one thing, Mr. Sturm has something to add
about
the downslope spoil place.

176 Mr. STURM. I would like to point out one thing that I didn't bring
out
in my presentation on the mountaintop removal and that is as presently
written,
I understand that an outcrop barrier, coal barrier will be left on the
mountaintop operations. Well, this is not an environmentally sound
condition.
It's not an economically sound condition.

176 The area when left in that manner, all the surface runoff, all the
water
that infiltrates into the spoil, goes to the underclay where the coal was
taken
out, an impervious layer, you get a perched water table; it runs with the dip
of
the coal and what you have is sort of like a sponge. Your mountaintop works
just like a sponge.

177 Now, the concept is all right as far as bearing acid producing
material but when you talk about a large mountaintop job, you want to take
all
the coal, the name of the game is maximum resource recovery with reclamation
and
environmentally sound conditions, and we take all the coal, replace the
material
back, the large coarse fragments on the bottom next to the underclay acts as
an
underdrain, a French drain and the water is taken off and handled correctly.

177 Mr. RAHALL. I noticed on a lot of the mountaintop removal projects
there have been valuable community services added, the school that you
mentioned, the hospital, the church in my home county, Raleigh County. What
would be your estimate of the percentage of mountaintop removal projects
where
such valuable additions to the community actually have been constructed on
the
project?

177 Mr. STURM. All of our mountaintop removal operations, I would say
that



all of the operations have some consideration for some future land use. All
the

permits that I look at from our operators in southern West Virginia when they
are doing a mountaintop removal operation are thinking somewhere ahead to
future

land use.

177 Now, on a lot of contour operations it's merely to go in, remove the
coal, extract it, maybe go back in later and at a second or third cut or when
economically sound conditions exist, but in most mountaintop operations they
are
not 18-month or 2-year operations; they are 4, 5, 8, 10, even 15-year
operations, and most of our operators are making considerations for future
land
use because these are valuable pieces of property, and in your area, in
Raleigh
County, there are some farms and some considerations for farmland and also
some
housing developments from what I understand.

177 Mr. RAHALL. Do you feel the provisions of this bill relating to
returning land to original contour are overrestrictive as far as being able
to
say 3 or 4 years in advance what you will use the land for?

177 Mr. LUSK. Congressman, our only question in that area is, one, is
haulback acceptable as approximate original contour as the definition is as
stated in H.R. 2; and second, our biggest problem with that is again speaking
in
behalf of the smaller operators, to have to apply for a variance would bring
about more paperwork, frankly, for many, another public hearing.

177 We would think that mountaintop removal and haulback removal should
be
recognized as new mining methods acceptable from environmental as well as
mining
standpoints.

177 Mr. RAHALL. You mentioned the additional paperwork and cost to the
small operators. What would you estimate the additional cost of H.R. 2 over
what they now have to pay under State law?

177 Mr. LUSK.It is all a matter of interpretation, but I remember reading
one section where the permit fee alone, in West Virginia, it's $5 00 per
permit;
but the permit fee can be established up to the total cost of the
administration
and enforcement of the life of the permit. Well, according to our division
of
reclamation chief and the department of natural resources that would include
three vehicles, four people, a helicopter and 7 years of salary. One
operator
could not afford the several hundred thousand dollars if interpreted
strictly,
that that would entail.



177 Mr. RAHALL. Do you see a danger to the small operator of being
driven
out of business?

178 Mr. LUSK. Yes, sir, I definitely do. I would think that the
permit
requirements, the public hearings and permit fees are too punitive for the
small
operator to comply with. For example, core samplings alone, if it's
mandatory
to take core samples, I would think that that cost would be well in excess of
$50,000.

178 In West Virginia we know what our soil is, we have taken enough soil
samples in the last several years in various areas that we know which are the
sensitive areas, which soils are best for revegetation and which are not. As
a
matter of fact, Mr. Sturm is a graduate scientist in soils from West Virginia
with a specialty in this area.

178 Mr. RAHALL. OK, are there other questions?

178 Mr. HUCKABY. Does the State of West Virginia have statutes that
require
this haulback method of mining?

178 Mr. LUSK. Yes, the State of West Virginia, the 1971 amendmends to
earlier law, states no operation can leave a highwall higher than 30 feet and
that any spoil placed on the downslope has to be controlled effectively.

178 Since that time, our rules and regulations have changed drastically
and
any operations on slopes greater than 50 percent which equalizes out to about
24
degrees or a 2 to 1 slope, no spoil can be placed on the downslope and all
the
spoil has to be stacked against the highwall which effectively eliminates the
high wall.

178 Mr. HUCKABY. But it is only since 1971 that the State has enforced
it.

178 Mr. LUSK. That is correct. Well, no, excuse me; you mean in this
one
area? We have always had the law in West Virginia but the controlling of the
overburden and leaving the high walls have only been controlled since 1967.

178 Mr. HUCKABY. Would you describe the type of technical services that
your organization provides to small operations?

178 Mr. LUSK. I would like to yield to Mr. Sturm, the director of that
division.

178 Mr. STURM. We provide our operators with numerous services,
primarily
permit review, in the field type of inspections, when there are any soil or
spoil problems or revegetation schemes not working out we provide possibly an



individual to look at the area and make evaluations, probably take soil
samples,

we send them off to West Virginia University for evaluation. We Jjust provide
overall consulting type services to our operators.

178 We also set up an environmental quality control laboratory which
initially was for water sampling and which our operators sent water samples
into
the association and we evaluated them for their surface mine permits. The
permit review that we do, we review the permit and take it to the department
of
natural resources and see that the technical aspects of the permit are
carried
out according to the present plan, et cetera.

178 Research activities associated with technical services are numerous
as I
have suggested in my testimony.

178 Mr. HUCKABY. I think you mentioned that the haulback procedure added
45
percent in costs to the -

178 Mr. LUSK. 1In the original haulback method in 1972.
178 Mr. HUCKABY. What increase in costs is it today?

179 Mr. LUSK. It is more expensive basically because of the addition
of
the extra equipment and the manpower necessary in order to handle the
material.

179 We have seen figures anywhere from 20 to 100 percent
high.Unfortunately,
nobody in our industry has been really that concerned about quantifying how
much
it costs because we all have to do it and the bottom line I quess is where
you
can tell the difference. 1It's more expensive to mine coal in southern West
Virginia than it is to mine coal in other States.

179 Mr. HUCKABY. Are there any areas in surrounding States where this is
not being done?

179 Mr. LUSK. Haulback?

179 Mr. HUCKABY. Yes.

179 Mr. LUSK. I am not familiar with operations in other States.

179 Mr. HUCKABY. What I am getting to is if H.R. 2 were put into effect
iie price of coal to the consumer going to go up 20 to 30 percent?

179 Mr. LUSK. I would think so, yes.

179 Mr. HUCKABY. 1Is that a good estimate?



179 Mr. LUSK. No, sir, I think it would be more like 20 percent.

179 Mr. HUCKABY.You mentioned your travels to European countries.Is their
state of the art higher than ours?

179 Mr. LUSK. Depending on the country. I would think that of the
countries we have visited, Spain, Australia, England, are not as developed as
we
are in the United States.

179 I think that Poland and Germany, Western Germany, where they have had
their surface mining law amended, the last time they amended the act over
there
was in 1899, and they have been in full compliance since, which means
returning
the land to the original state, because they value every inch of land that

they
have whether it be a village, a farm, a river; the Rhine they have moved once
and the autobahn they have moved six times, I think, or three times. Their

technology is unbelievable, but at the same time they are mining thick seams
of

coal, their costs per acre of land is probably cheaper to reclaim than it is
in

Appalachia, for example.

179 One advantage that they have over the United States especially in
Poland
and West Germany is that we don't have but hopefully we will be able to get
it,
is a working relationship between government and industry. The government
sits

down with the - of course, I think it's all intertwined in Poland. They sit
down and work out the problems and go from there. There is no adversary
position taken. I would think if revegetation and water pollution control is

not as good as it is in West Virginia, I would think that their mining
methods,

the machinery they employ and the technology they have to extract coal is far
superior from the standpoint that their hauling systems are unbelievable.

179 Mr. HUCKABY. Thank you.

179 The CHAIRMAN. (Mr. Udall presiding). Mr. Lusk, I appreciate your
presentation. I am sorry I had to step out. I appreciate your constructive
tone of your statement and in the work you have done and the slides that you
have presented.You have made a good presentation.

180 I want in fairness to you to comment on some of the things you have
raised.

180 You mention that the fee provisions would bankrupt the small
operator.
We tried in redraft of the bill last time to get provisions that were fair to
the small operator since I am for them and I don't want to see the giant coal
companies dominating the business. I hope you will show us how we can make
it
easier for the small operator to comply.



180 But on the fee, on page 60 of the bill it says, the "
application
shall be accompanied by a fee as determined by the regulatory authority.
Such
fee may be less than but shall not exceed the actual or anticipated cost of
reviewing, administering, and enforcing such permit issued . . . "

180 So you can assume as I do that the administrators of this will not be
a
bunch of nitwits and put you out of business and you can also assume we will
have sensible people in your State when West Virginia takes over this program
and that you will be dealing with people who will set fees that are
reasonable.

180 Mr. LUSK. Mr. Chairman, with all due respect, I went to Mr. Green
who
is the head nitwit in our -

180 [Laughter.]

180 Mr. LUSK [continuing]. State program. He is very competent and has
been in State regulatory actions of surface mining since 1961 and he is a
professional. He calculated it would cost somewhere from $250,000 to $3
00,000
in permit fees if he were to stick to the maximum in West Virginia for any
operator, whether it be 3 acres or 3,000 acres.

180 The CHAIRMAN. Well, I am searching for ways so we don't get the
worst
case that you are talking about. In the same place the bill says the
regulatory
authority may develop procedures so as to enable the cost of the fee to be
paid
over the terms of the permit. You don't have to pay it all on the same day
you
apply.

180 We thought maybe that was helpful.That is also on page 60.

180 Mr. LUSK. Yes, Mr. Chairman, he gave me a note to that effect and
told
me he did not accept Mastercharge or BankAmericard.

180 [Laughter.]

180 The CHAIRMAN. All right. Now, you mentioned the core samples had
been
a burdensome requirement and I can see how they might be if they were
administered inflexibly, and I can see where you are dealing with a known
stratum and known seam of coal in a known area that a lot of this might be
unnecessary.

180 At the bottom of page 65, after requiring test borings, it says:

180 . . . except that the provisions of this paragraph may be waived by
the



regulatory authority making a written determination that such requirements
are
unnecessary with respect to a specific application.

180 Does that give you any comfort, or does that make it worse?

180 Mr. LUSK. Well, again that is up to the regulatory authority and we
cannot speak for the State of West Virginia, we, the industry.

180 The test boring is an extremely expensive proposition. Unfortunately
in
West Virginia we only have I think now one laboratory - is that right, John?

that can test core samplings.

180 We do require it in West Virginia in areas where the State feels it
is
necessary. With this one laboratory we have core testing capabilities of
doing
- how fast can we do one, how much are we backlogged?

181 Mr. STURM. 1In West Virginia we now probably have a 6 to 8-month
backlog in merely having a core pull for an overburden testing because
special
consideration has to be taken if you are going to save the core. If you want
to
grab a core sample, where we can throw everything away, OK; but there have to
be
other considerations made. There is not only the backlog of coring, but we
have
the backlog of having the core analyzed. There is only one laboratory in
West
Virginia that does this sort of thing and the other laboratories that have
set
up across the United States are not fully set up yet because the EPA manual
that
is going to co